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RESTRICTIVE COVENANTS ON LOTS 289=-31%4
HIDDEN BROOK ADDITION TO BIRNANM woobp,

WHEREAS, the undersigned, MIDDLE CREEK DEVELOPMENT COMPANTY,
INC. 2 Tennessee Corporatlion ig the owper of Lote 289-134, asg
8hown on final revised plan of Lots 289 - 334 Bidden Brook
Addition to Bidrnam Wood, a8 shown by plat of record in Plat Book 40
page 102 4n the Register™s Office of Hamilton County, Tennessee
(with the record title thereto being vested in MIDDLE CREEX
DEVELOPHENT COMPANY, INC. and,

WHEREAS, 1t 1s the plan of MIDDLE CREEK DEVELOPMENT COMPANY, INC
to denote said lots to raestristed tesidentlal purposes;

NOW, THEREFGRE, IN CONSIDERATION of the premiges, and for the
Pretection of the present owners, as well as the future owners and
purchagers of gaild Lots 289-334, inclusive, said subdivision, this
declaration and agreement is pade:

Each and every conveyence of any one of said lots shall be subje
to conditions, reservations, covenants and agreements which will ry
with the land as follows:

(a) All of said lots shagli be, and be known and described as,
residential lots, and no structure shall be erected, altered,
Plzced or permitted to remain on any resldential building lot
other than one detached single family dwelling and attached
carport or garage.

(b) No lot shall be used as a streset or easewment for access
to any adjacent property without gubmitting for approval te
Middle Creek Development Company, Inc. and procuring written
approval thereof.

(e} ©No tesldance shall be decigned, patterned, constructed, or
maintained to serve, or for the use of more than one singlae
family, and no resgidence shrll be yeed azs a multiple family
dwelling at any time, nor used in whole or in part for any
business service or agtivity, or for any commerical pUrpoBse; notr
ghall any lot be used for business purposes, or for trucks or
other equipment inconsistent with ordinary residential uyaess.

(d) Ho residence shall Be located on any one of said residential
building plots nearer to the front line or nearer to any slde
street linme than forty (40) feet, nor nearer than Ffifreen {15)
feet to gny side lot line; nor twenty—-five (25) foot met back fro
the raar boundary line.

(e) Ho noxious or offensive trade or activity shall be carried o
upon any lot, nor shall anything be dene thereon whiceh may be or
become an anneyanee or nuisance to the nelghborhoed.

(f) No part of any lot shall be used for vesidential puUTpoEes
until, first, a completed dwelling house, conforming fully to the
provisions of this instrument, shall have been erected thereon,
the intent of this paragraph (f), being to prevent the use therec
of & garage, incomplete structure, trailer, tent, cuthuildiag, or
other structure as a temporary living quarters before or pending
the erection of a permanent building. No structure of temporary
character, ineluding trailers and similar structures, shall be
erected or permitted to remain ou any lot gerxcept durlng the perio
of nonstruction.

{g) Any residence being erected on 2 lot shall be completed
Within twelve (12) months from the date of the pouring of the
footings for gald residence.
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enclosed living area, exclusive of open screened porehag,
garages or basemente, met forth in this paragraph:

(1) As to ranch L¥re houses, without 8 bagewent, a minfgum
of 2,800 square feaet, if g3 single story bullding; if a two-
etory building a ninipunp of 1,400 square feat muegt be on the
firet floor, and a mivimum of 3,200 Squarte feat in the house

{2) As to eplir-level, and dplit-fover houvees, a winimum of
2,000 square feet on rhe main floor, and a minimum of 1,000
Bquare feet on the lower part of the residence; and,

(L) All dwelling houses ghall have tonventional and mcceptahle
frontal appearance from the main gtreet f{ronting said lota.

(1) It shall be rermissible for Middle Creek Developuwent to
rearrange boundary linas of lots, 1if so desired and combine

lots or parts of lgta into onae building plot, but not teo the
extent of increasing the number of lots once the subdiviaion
plat has been recorded.

(k) No ashestos $lding or permastone shall be used on a dwelling
house on any of satd lots; no exterior concrete blocks shall be
exposed; all concrete blocke shall be veneered with either brick
UuTr gtone, ;

of gaid lots shall be subumitted for approval to Middle Creck
Development Company, Inc. and written approvel thereof

procured. It is stipulated that such approval shall not be
unreazsonably withheld., It is further provided that, in the event
of the completion of any dvelling house on any lot, without any
proceedings having been instituted Iin the Courts of Hamilton
County, Tenneassee tg enjoln the construation thereof, aguch
dwelling house shall be conclusively presumed to have had

guch approval,

() No sheep, goats, awlne, horses, cartle, burres, fowls or any
like animals shall be permitted to be kept or to remain on any of
the lots hereinabove described, or to roam at large on any of the
atreets oy waves in or bordering the same. There ghall be no
kennels permitted on any let in the subdivision, for the
commercial breeding of domestic pets. No liquer, beer, wine or
other intoxicating substances shall be sold within the bounds of
sald subdivigioen.

(n) Each house shall have a lawppost not mere than ten (10) feet
from either the driveway or mailbox, and not more than ten (14)
feet from the road curb, Plans for gaid lamppost and mailbox
shall be submitted to Middle Creek Development Company, Inec. for
approval. '

{e) Whether expressly stated so or net in any Deed cenveying aay
one or more of said leots, each conveyance shall be subject to
exisgting governmental zoning and gubdivision ordinances or
regulations in effect thereon.

(p) All of said lots in said subdivision must from the date of
purchase be maintained by the owner ln a neat and orderly
condition (grass being cut when needed, as well ag leaves, broken
limbs and other dabris befng removed when needed)., In the event
that an owner of a lot in said subdivision fails of his owvn
violation to maintain his lot in a neat and orderly condition,
Middle Creek Development or fts duly appoainted agency,may

enter upon auch lot without l1ability and proceed to put said

lot 4into an orderly tondition, billing the ecost of such work

te the owner,
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approval to Middle Creek Development Company, Ine. and writren
approvsel thereof provided, Bathhouses buils expressly in
conjunction with 4 private swimming pool shall not be inecluded 1n
the procedure. No mentioned Btructures, other thap the main
dvelling house 8hall be included ip cowplying with any minimum
8quare footage requirements A8 Bet forth ia paragraph (h) above.

{r) That before, any dwelling on gaid Prewmises shall be cceupied,
a8 aseptic tank, or a Sewage disposal, constructed In accordance
with the requirements of the Teénnessee State Board of Health,
shall be installed, gll sewage from the premises shall be turned
into such Bewage dispogal fac{lity, and the same dhall be
continvously maintained {g Proper state of sanitation. The
effluent from gueh septiec tank or fewage disposal shall not he
peromitcred reo discharge into 23 stream, storm gewer, open diteh or
drain unless firgt ¢t has been pasged through an absorption field
approved by the publie health autherity,

In the event that, for any redson, any one or maore of the foregoing
protective covenants and restrictions be construed by judgment or
decree of any Court of record to be invalid, such actioen shall affect
in no wise any of the other provisions, which shali remain in full
foree and effect, the Ownere hereby declaring that maid restrietions
dre not interdependent byt severable, any one would have been adoptad
éven without the others.

It is expressly stipulated thatr the Restrictive Covenanta and
conditions setr forth in thisa iogtrumeant apply solely to the herein
Aisted lots, and are not Intended' to apply ta any other lots, tractg,
or parcals of land in the area or vicinity owned by Middle Creek
Development Company, Ime.

Each and every one of the aforesaid covenants, conditions and
restrictions shall attach to and run wich each and every of the said
lots of land and all tltles to, and estates therein, shall be subject
thereto and the same ghall be binding upon each and EVery owner and
occupant of the same until January 1, 2000, and shall be extended

thirds per cent (66-2/3%) of the then owners of the lors, it ia Bgreed

duly recorded in the Reglater™s Office of Hamilton County, Tennesgeas,
Neithar the underslgned nor any PAILY or parties claiming undet them
"ghall or will cenvey, devise or demige any or elther of said lots ar
8%y part of asme except as being subjeet to the said ¢ovenants,
conditions and reatrictions, and the obligation to observe and perform
the same. The satd covenants, conditions and testrictions shall run
with and be appurtenant to the said land and every part thereof ag
fully aa {f expressly contained in proper and obligatory covenants or
conditions in each and evary contract op conveyance of or concerning

any partiof the said Tand or the improvements to be made thareon.

Providing, that 1in the event of violation of set~back lines,

' ‘- either gide, front, or rear, which may be minor in character, a wafver

e

“thargqgﬁﬁayfbe wade by Middle Creek Development Coumpany, Iinc., its
BUCCRBIOYS or assigns, joined by the owner or owners of the lots
adjoinidg' the lot on which such violation oceceursy Providing, that ae

1dg: 1ine violation, only the Joinder of the owner of the lot on

‘Wwill be necessary.

If the undersigned or guy PATty or parties claiming thereunder
shall violate or attempt to violate any of the covenants or
restrict{ons herein provided bafore January 1, 2000, or within the
exteﬁded'timg an herelvbefore provided, it shall be lawful For Middle
Creek Development Company, Ine. theis hedrs or assigns, or any person

-bérabns vislating or sttemprting to violate any such covenants or

' doing, or to
conditions and either to prevent him or them from aso '
“‘recovar damages or other dues for guch violation, including reasenable

attorneys foes.

wid e .o . L iy
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RESTRICTIVE COVENANTS ON LOTS 33S5-377
HIDDEN BROOK ADDITION TO BIRNAM woon,

WHEREAS, tha undersigned, NORTHFIELD DEVELOPMENT COMPANY, INC. a
Tennessee Corporation is the ownar of Lots 335-377, s shown op final
revised plan of Lotas 335 ~ 13177 Hidden Brook Addirion to Bltnan Wood,
88 shown by plat of record in Flat Book 43 page 33 in the Regiarer~sy
Office of Hamilton County, Tennessee (with the vrecord title therecy
being vested in NORTHFIELD DEVELOFPMENT COMPANY, INC, and,

WHEREAS, it {is the plan of NORTHFIELD DEVELOPMENT COMPANY, LINC ro
denote sald lots tn reatricted residential purposaan:

NOW, THEREFORE, 1IN CONSIDERATION of the prewises, aad for the
protection of the pressnt owners, as well ae the future owners and
purchasers of gaid Lote 335-3177, lnclusive, safd subdivision, this
declaration and agreement 1is made;

Bach and every conveysnce of any one of paid loes shall be subject
to conditions, reservations, covenants end agreements which will run
with the land as followa:

(a) All of said lots shall be, and be known and described as,
residential lots, and no struaturs shall be erecctad, aleered,
placed or permitted to remain ong any redidentfal building lot
other than one detached single family dwvelling and attarhed
carport or garage.

(b) No lot shall be used as a street or easement for accegs
te any adjacent property without submitting for approval to
Northfield Pevelopment Company, Ine, and procuring written
approval thereof,

{ec} No residence shall be degigned, patterned, constructed, or
Baintained to sarve, or for tha use of wora than one aingle
fani{ly, and uo residence shall ba used as a wulciple family
dwelling at any time, not used 1in whole or 4o part for any
business service or activicy, or for any commerical PUrpose; nor
shall any lot be used for business purpoaen, or for trucks or
other equilpment inconeistent with ordinary residential uses.

{(d) No residence shall be located on any one of sald realidencial
bullding plots nearer to the front line or nearer to any slde
street line than forty (40) feet, nor nearer thsn fifteen (15}
feet to any aide lot line; nor twenty-five (25) foot set back from
the rear boundary lige. ‘

{e)} Ho noxious or offensive trade or actlvity shall be carried on
bpon any lot, nor mshall anything be done thareon which may be ar
become an annoyance or nuisance to the nelghborhood.

(f) No part of any lot shall be used for regidantial purpoasus
until, firet, a completald dwelling housge, conforming fully to che
provisions of this f{netrument, shall have haen erected thereon,
the intent of this paragraph (£), being to prevant the use thereon
of a garage, incodplete structure, traller, tant, ocutbuilding, or
other structure ag a temporary living quatrters before or pending
the erection of a parmanent building. No structure of temporary
charvacter, fncluding traillers snd asimilar structures, shall be
erected or permirted to remain on any lot axcapt durlng the period
of construction.

(8) Any reaidence being erected on a lot shall be completed
withia twelve (12) months frow the date of the pouring of the
footings for said residence.
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(k) Ro dwelling house shall be erected or permitted to tewaln in
the subdivision unless it has the number of squste feebt of
enclosed living area, exclusive of open screaned poerches,

garages ov baeements, set forth in this paragraph:

(L) As to ranch type houses, without a bagement, s miunfnuym
of 2,800 square feet, if a gingle story building: if a two-
story building a minimum of 1,400 pquare feet must be ovn thy
first floor, and a minimum of 3,200 square feet in the house.

{2) As to split-level, and split-fover houses, a4 miniwum of
2,000 square feet on the main floor, and a aminimum of i, 00
square feet on the lower part of the regidence; and,

(£) All dwelling houses shall have conventionsl and gceeptable
frontal appearance from the main streer fronting said lots.

Ko garage antrdnce shall front on main straeet axcept as
permitted by Northfield Development Company, Ine.

(J) It ehall be permissible for Northfield bPevelopment to
tearrange boundary lines of lotes, 1f so desired and combine
lots or parts of lots {nto one building plot, but net to the
extent of Increassing the number of lote once the subdivision
plat has been recorded,

(k) No asbestos siding or petmastone gshall be uped on a dwelling
house on any of sald lote; no exterior concrate blocks shall be

exposed; all concrete blocks shall be veneered with efther brick
Qr sEtone.

(1) Before any comstruction is commenced or carried on, plans and
speclfications for any dwelling house to be constructed on any one
of said lots shzll be submitted for approval to Northfield
Development Compeny, Inc. and written approval thereof procured,
It is stipulated that such approval shall not be unreasonably
withheld. It 1s further provided that, in the event of the
completion of any dwelling housas on any lot, without any
proceedings having been instituted in the Courts of Hamiltan
County, Tennessee to enjoin the construction theraof, auch
dwelling house ahall be conelusively prasumed to have had guah
approval,

(m) No sheep, goate, swine, horses, cattla, burroa, fowls or any
like animals shall be permitted to be kept or to temain on any of
the lots hereinabove described, or to roawm at large on any of the
streets or ways in or bordering the same, There shall be no
kennele perwmitted on amy lot 1in the subdivision, for the
comaerclal breeding of domestic pets. No liquor, beer, wine orv
other intoxicating substances shall be sold within the bounds of
sald gutdivigion.

{a) Each house shall have a lawppost not more thano ten (10) feet
from either the driveway or mailbox, and not more than ten (10)
feet from the road curb. Plans for said lamppost and mailbox
ehiall be gubmitted to Northéield Dav&lopmen;hﬂompuny, Inc. for

! approval.

(o) Whether expressly atated 80 or not inm any Deed convaying any
one or more of said lots, each conveyanee ghall be asubject to

; exioting governmentsal zoning and subdivision ordinances or

) repgulations in efggut thereon.

i (p) All of pald lota in msaid subdivision must from the dacte of
purchase be maintained by the ovoer in a neat and orderly
condition (grass being cut whan needed, as well as leaves, broken
limbs and other debris being removed when needed). In the event
that an owner of & lot in sald subdivision fails of his own
violation to maintain his lot in a neat and orderly condition,
Northfield Development ot its duly appointed agency, wuay

enter upon such lot without liabflity and proceed to put sald

lot inte an orderly condition, Billing the cost of sBuch work

to the owuer.
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%ﬁ%f‘(q) Outbuildings and servants quartetrs mwmay be constructed provided

mﬁmﬂ the construction and appearsnce of aaid fa architecturally and

- structurally similar to the front elavation of the main dwelling
house. Before any construetion is commenced or carried on on any
such structure, planas aud gpecifications shall be aubultted for
approval to Northfiaeld Developmaent Company, 1nec. and wrirten
approval theraof provided. Bathhousaep bullt expragsly in
conjunction with s private swimming pool shall nar be fncluded (n
the procedure. No mentioned Btructutes, other than the main
dwelling house shall be fncluded in complying with any minimum
square footage requirements 28 get forth in pardgraph (h) ahove,

(r) That before, any dwelling on said premises shall bhe vccupled,
8 geptic tank, or a sewage disposal, constructed in accordunce
with the requirements of the Tennesgee State Board of Healoh,
shall be installed, all sewage from the premises shall be turned
into such sewage disposal fagility, and the same sghall be
continuously maintained Iin proper gtate of sanitation. The
effluent from such sepkic tank or sewvage dilaposal shall nol be
permitted to discharge into a stream, atorm sewver, open diteh or
drain unleas first {t has bhean passad through an abesorption field
approved by the public health authority.

(8) No traes or natural growth shall be removed from an area

¢f any lot within 50 feet of the center line of Middle Creek or
Prudeaberg Creek without the the written permigglon of Northfield
Development Company, Ine.

(t) Driveway cuts shall bha made in & manner approved by
Northfield Development Company, lnec. No paving from the driveway
shall extend into the street arose section area.

In the event that, for any reason, any one or more of the foregolng
protective covenants and restrictions be construad by judgment or
decree of any Court of record to be invalid, such actifoen shall sffect
la no wise any of the other provisions, which shall remain in full
force and effect, the owners hareby declaring that said restrictlions
are not interdependent but severable, any one would have been adopted
even without the others.

It i3 expreesly stipulated that the Restrictive Covenants and
conditions set forth im this iustrument apply #olely to the heretln
listed lots, and are not intended to apply to any other lots, trascts,
or parcels of land in the srea or vicinity owned by Northfield
Developmant Company, Ine.

Each and every one of the sforesaid covenants, conditions and
restrictions ahall attach to and run with each and every of the gald
lots of land and all titles to, and estates therein, shall be gub ject
thereto and ‘the same shall be binding upon each 2pd every ownet and
occupant of the . same unti{l January 1, 2000, and shall be extended
sutomatically to apply to each of gaid lots for successive periods of
ten (10) years unless by action of a minimum of sixty-gix and two-
thirde per cent (66-2/3%) of the then owners of the lots, it ta agravd
to change pald covenants in whole or in part, provided further that
this ingtrument evidencing such action must be {RA writing and shall be
duly recorded in the Regilater”s Office of Hamiltou County, Teanessewn.
Nelther the undersigned nor,any party or parties clafoing under thew
shall or will convey, devise or demise any or either of sald lots or
any part of same except as being subject to the maid covenants,

.. . wonditicns and restrigtions, and the obligetion to observe and perform
"% the' same. The saild cdvenants, conditions and restrictions shall run
with and be appurtenant to the s2id land and every part thereof as
fully as if expressly contained in proper and obligatory covenants or
conditions in each and every contract or conveyance of or concerning
any part of the saild land or the Iimprovements to be made thevreon.

Providing, that {n the aeavent of violation of set-back lines,
efither aide, front, or rear, which may be minor in character, a walver
thereof may be made by Northfleld Development Company, Inc., irts
gsucceggore or assigns, jolined by the owner or owners of the lots
adjoining the lot on which such violation owcurs; providing, that as
te a slde line vieclation, only the Joilnder of the owner of the lot on

that side will be necesgsgary.
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‘ﬁwk" If the undevsigned or any parkty ot parties clafiming thereunder
e shall violate or sttempt to violate any of the covenants or
F{”T restriccions herein provided before January 1, 2000, or within the
i f extended tiwme a8 hereinbefore provided, it shall be lawvful for

Noerthfield Davelopwment Company, Inc. thedr heirs or aselgne, ot any

persen or petrsond owning any lot or lots in ssid development or

subdiviesion to prosecute any proceedings at law or fo equity agalnst

the persen or persons violating or attempting to violate any such

; covenants or condltionos and either to prevent him or them frow s
doing, or to recover damages or other dues for such vielation,

including reasasconable zsttorneys fees.
an B, Bell, %5215&'?““‘"' -

tthileld Development Company, [h. .

- STATE OF TENNESSEE
COUNTY OF HAMILTON

Before me, the undersigned, a notary publiec within amnd for satd
county and state at Chettancoge, Tenunasssea, duly commissioned and
qualified, personally sappeared Jyliapm B, Bell, with whem I am
personslly acquainted, and wheo, upon hie oath, ackuowledgad himselt to
be the President of Northfileld Development Company, Ine., the within
named bargainor; and he as such President, being duly authorized 4o to
do, executed the foregoing Iinstrument for the purposes thereln
contalned, by subeeribing thereto the name of the corporaticon by
himself as Presldent.

g WITNESS my hand and notarial seal at my office Iin Chattanooga,
Tennessee, thia 28 th Day of DECEMPBER , 1587 .

“MNotary Fublic

HY DUMMISSION EXPIRES MARCH 7, 1989
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