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DECLARATION OF COVENANTS AND RESTRICTIONS

FOR LEGACY HEIGHTS SUBDIVISION
AND LEGACY HEIGHTS HOMEOWNERS ASSOCIATION, INC.

THIS DECLARATION is made this 6% day of July, 2004 by DENNIS M. KING :
ENTERPRISES, INC., 2 Georgia Corporation (hereinafter called the "Developer”); ?

WITHNESSETH

WHEREAS, Developer owns alt of the property known a3 Legacy Heights Subdivision as
shown on that certain plat of survey recorded in Plat Book 19 at page 55 and in Plat Book 19,
Page 168, Superior Court Clerk’s Office, Catoosa County, Georgia (hereinafier referred 1o a3 the
“Subject Property” or the “Subdivision”); and

WHERFEAS, it is to the interest, benefi and advantage of Developer and each and ¢very
person who shall hereafter purchase any lot in the Subdivision that certain protective Covenants
and Restrictions governing and regulating the use¢ and occupancy of the Subdivision be
established. st forth and declared to be covenants runuing with the land, and

WHEREAS, Developer desires t0 provide, for the common benefit of the residents of the
Subject Property, for the mainienance of certain Common Area of the Subject Property (as
hersinafter defined); and

 WHEREAS, Developer deems 1t desirable to create the Association {as hereinaficr defined)
to owh, maintain and administer the Common Area in secordance with the Covenants and
Resirictions as hereinafter provided; and

WHEREAS, Developer intends that every Owner (as hereinafter defined) of a lot or '
Residential Unit (as hereinafter defined} which is made subject to this Declaration does
automatically and by reason of such ownership, and by reason of this Declaration, beooine a !
member of the Associgtion and subject to fts valid rules and regulations and sabject to the
asseqemmerit by the Association pursuant hereto;

NOW THEREFORE, the Developer deciarcs that the properties which are made subject to
this Declaration pursuant to Article 2 hereof are and shall be held transferred, sold, conveyed and
oceupied subject to the covenants and restrictions hereinafter set forth, all of which ate for the
purpose of enhancing and proteciing the value, desirability and atiractiveness of such property.
Suth covenants and atrictions are and shall be binding on all of the Lots and to all parties
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having and acquiring any sight, title or intetest in such Lots or any part thereof and shall inure 10
the benefit of each Owner thereof,

ARTICLE 1
DEFINITIONS

The following terms when used in this Declaration of Covenants (unless the context shall
cleatly indicate to the contrary, shall have the following meaning:

{a) "Association” shall mean and refer to Legacy Heights Homeowners Association, Ing, 2
nonprofit corporation organized and existing on the laws of the State of Georgia.

(b) "Covenants and Restrictions" shall mean and refer m all covenants, restrictions,
casements and charges and liens sct forth in this Declaration.

(c) "Developer” shall mean Dennis M. King Enterprises, Inc., a Georgia Corporation.

{d) "Development Documents” shall mean and refer to the Articles of Incorporation and By-
Laws of ihe Association.

(e} "Mianager" shall mean and refer to any person with whom the Assaciation contracts for
the administration and operation of the Common Area,

(D) "Mortgage" shall mean and refet to afry security instrwment by means of which title to the
Subject Property is conveyed or encumbered to secure a debt, including, without limiting the ‘
generality of the foregoing, seowrity deeds, deeds to secure debt, mortgages and deeds of trust. P
(g) "Owner” shall mean and refer to any Person (as heteinafter defined} who is or shall be a :
record ownet by purchase, transfer, assignment of foreclosure of a fee or undivided fee interest
in 2 Residential 1Tnit {as hereinafier defined) in portion of the Restricted Property (as hereipafier
definedy: provided, however, that any Person who holds such, interest merely as secutity for the
performance of an obligation shail not be an Owner,
{h} "Person” shall mean and refer to any natutal person, corpotation partnership, limited
parmership, joint vemture association or any other such entity.
(i) "Common Area" shall mean and refer to the property described in Exhibit "A" attached
hereto and made 2 part hereok.
(i) "Restricted Property” shall mean and refer 1o all real property as set forth in Article 2 of
- this Declatation and any additional real property added 1o the jurisdiction of the Association
pursuant to Article 2, Section 2 of this Declagation.
(k) "Residential Units" shall mean and refer to sach single family detached house and/or each
single lot of subdivided property intended for 2 single family detached house or any other
equivalent form of residential building.

ARTICLE Z
PROPERTY SUBJECT TO DECLARATION; COVENANTS AND RESTRICTIONS *

Section 1. Property Hereby Subjected 1o This Declaration. This Declaration is hereby
mmposed upon the following described real property and the Developer hereby subjects the
following described property to this Declaration, which ghall hereafter be held, transferred, sold,



A2/19/2887 14:85 4234992282 HELF U SELL TOD&YRTY

BKEIIOPGOLBY

conveyed, used, leased, occupied and mortgaged or otherwise encumbered smbject to this
Declaration:

All those tracts or pareels of land lying and being in Land Lot 259 in the 28"
Thistrict, and 3" Section of Catoosa County, Georgia, and being Lots One (1),
Twelve {12), and Thircen (13), of Legacy Heights, Final Plat, Phase L, a2 shown by
plat recorded in Plat Book 19, Page 95, in the Office of the Clerk of the Superior
Court of Catoosa County, Georgia: and Lots Two (2) through Eleven (11), and Lot
Fourteen (14), Legacy Heights, Final Plat, Phase 2, as shown by plat recorded in Plat
Book 19, Page 168, in the Office of the Clerk of the Superior Court of Catoosa
County, Georgia.

Section 2. All Restricted Property Begars the Burden. apd Enjoys the Bencfits, of This
Declargtion. Every person who is or shall be a record owner by poxchase, trangfer, assiprenent or
foreclosure of a fee or individed fee interest in any portion of the Restricted Property of later
added Restricted Property does agree and shall be deemed by reason of taking such recond title to
agres 1o all of the terms and provisions of this Declaration

Section 3, Covenants and Restictions,

{a) Residential Use. All of the Lots in the Subdivision shall be used for residential purposes
only, and no structure shall be erected, altered, placed or permiited i Ternain on any Lot
ather that one (1) detached single-family dwelling with attached gatage. which may also
be located in the basement, and which must be for a miniroutn of two (2) vehioles.

(b} Single Family Dwelling., No residence shall be designed, patterned, constructed or
maintwned to serve or for the use of more that one (1) family and no residence shall be
vsed as a multiple-family dwelling at any time, Ror used i whole or In part for any
business service or activity, or for any commercial purpose. Nor shall any Lot be used for
business purposes or for trucks or other equipment inconaistent with ordinary residential
uses.

(c) Setbacks. No building shall be located on any Lot nearer than forty (40) feei to the from
Lot lines or nedver than thirty (30) feet to any side street Yine or nearer than thirty (30}
feet to any interiot Lot line. Further, there are certain sethack requirements provided for
and shown on the Subdivision plat which ate incorporated in and made a part of these
Covenants and Restrictions. No structure, other than a below ground swimming pool,
also known as an in ground swimming pool, appropriate pool facilites, outdoor fireplace,
of & structure set forth in paragraph 4 below shall be located nearer that thirty (30) feet to

any rear Lot line,
(d) Exterior Eleetronic Deviges, No television or tadio amenna, satellite dish, or other

clectronic device of a similar nature shall be placed on the roof of any building or on the
front two-thirds (2/3} of any Lot, any such device to be restricted to the rear one-third
(1/3) portion of the particular Lot. Ne such device may be more than ten (10) feet in

height.

PAGE A4/1E
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() Dwelling on Lots. No more than one (1) Residential Unit shall be erected or maintained : :

on any Lot. This will not prevent the use of one (1) or more Lots or parts of Lots as a i
single-building plot of ground, providing that the division or rearrangement of boundary :
fines of subdivision Lots shall not reduce the basic width and size of the said Subdivision
lots, and that the same shall conform to zoning laws and subdivision regulations in effect
thereon. No Lot or any part thereof shall be used as means of access (cither public or
private) to other lands ot used for the installation of utilities serving other lands.
However, Developer does hereby rescrve the exehsive right 1o use a Lot or part of a Lot |
a5 a meams of public and/or privats access 10 and from other fands andfor to use a Lot or !
part of a Lot for the installation and maintenance of utitity and/or drainage and/or sewage
lines serving other lands, and Developer reserves the exclusive tight 1o grant, transfer and
convey these rights to others.

{f) Nuyisances. No poxious of offensive activity shall be carried on upon any Lot. Nothing
shall be done on any Lot that may be or may becottie an armoyance of nuisance fo the
neighborhood, Any vehicles larger than pickups, sports vtility vehicles or gersonal-type
vans are not pereitted to be parked in the Subdivision. There shall beno exterio: storage
of any inoperable vehicle for longer than one (1) month.

Gl pnititione ] i s, No part of any Lot
shall be used for residential purpases until first a completed Residential Unit, confirming
fully to the provisiops of this Declaration, shall have been erected thereon, the tment of
this paragraph (g) being to prevent the use thereon of a garage, incomplete structure,
srailer, barn, tent, outbullding or other structure as 4 tempaorary living quarters before or :
pending the erection of a permanent Residential Unit. No structure of tempotary i
character, including trailers nd similar stractures, shall be erected or permitted fo remain :
on any Lot except during the period of construstion. Notwithstanding anything herein to ‘
the conirary, the Developer teserves the conunuing right to maintain the temporary field
office and construction office trafler on ahy unsold Lot in the Subdivision as long as
Developer in engaged in the development and marketing of the Subdivision and/or in the
construction of residences on Lots in the Subdrvision.

(h) Tipe for Completion of Co tion. Any residence being snected on a Lot shall be
completed within twelve (12) mronths from the date of the pouring of the footings for the

residence.
{i) Minimuy Square Fooia ge. No Residential Unit shall be erecied o1 petmitted {0 temain

on any Lot unfess it contains the minimum number of square fect of enclosed living area,
exclusive of open porches, screened porches, garage, eaves, steps, and basémients
{whether finished or not), set forth below:

{2y All one (1) tevel residences io be atnindmam of 1900 heated square feet with

attached two (2) cat garage.
{b) All other stylc residences to be a minizoum of 2200 heated square feet with at least

1900 square feet on main level.
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i) Conventiopsl Frontal Ap peevanee. All Residentral Units shafl have comventional and
acceptable frontal appearance frot the main street facing said Lots.

) ines. Tt shall be permissible for Developer to rearrange boundary lines of
Lots, if 30 desired, and to combine Lots or parts of Lats into one (1) boilding plot,
providing same does not result in an increase in the number of Lotg once the subdivision
plat has been recorded.

(1) Permitte erjipls; Dimensions; Prioy HReguirement. No meore than one (1)
building shal! be erected on any one Lot. The front of the dwelling (the side facing the
main street) as well as the two sides of the dwelling must be of a masonry material such
as brick or sione, with the matching brick or stone used on all sides of the foundation. No
block may be exposed on any portion of the foundation, No stocco may be used on any
portion of the exterior. Vinyl siding material may be used on the back side of the
dwelling and on the dormers and sofits of any side of the dwelling. A roof pitch must be a
iniznurm of ten-twelfths (10/12) unless otherwise approved by the Developer, and the
roof must be constructed using architectural or dimensionat style shingles. Each
Residential Unit shall have a stope ot brick mailbox with an eleciric fight. The
dimensions of the mailbox shall be 2’ x 2* x 5° high. No asbestos siding shal be used in
the cotistruction of the Residentiat Unit. Any other type of siding and/or any other fype of
maierial for use in constrisction of the Residential Unit must be submitted for approval as
sct forth in paragraph (o). Landscape work must be completed within thirty (30) days of
completion of the Residendal Unit for occupancy. This paragraph is a guide and does not
affect the fact that afl Lot plans and specifications must be submitted to the Developer for

approval.

(m) Driveway, A concrete drivewny must sefve each residence constructed upon a Lot

{n) Bathhouses. No bathhouses will be permitted to be erected or maintained without the
approval of Developer of its location, style, material and site.

(o) Plaps and Specifications: Required Approvals. Before any construction 35 commenced or
carried on wpon any Lot, plans and specifications for any Residential Unit to be
constructed on the Lot shall be submitted for approval to Developer, and written approval
thereof by Developer must he procured. Because of the Diaveloper's intense concern tha
a1 of the Lots developed in the Subdivision shall be of quality, character and good tasic, :
many factors beyond mininum square footage of floor space will be considered before
plans and specifications are approved. Some of these factors will include how the :
architectural style fits in with the other homes copstructed in the Subdivision, roof pitch,
masonsy and siding materials, window placement, dtiveway, gerage door location and the
like.

Developer approval of all plans and specifications for constiuction, inchuding new

construction, as well as any modifications or additions to an existing structurs, shall be
 requited. Suekh approval shall be required until the sale by the Developer of, and the

completion of construction of a Residential Unit ort each and every Lot in the



A2/19/20887

)

(¢) Conveyances 8

6]

14:85 4234992282 HELF U SELL TOD&YRETY

8K 11 10PE0LET

Subdivision, at which time such approval provisions contained in this paragraph shatl
gxpire. .

All garages must enter from the side.

“The Developer may promulgate design and development guidelines ("Dlesign
Guidelines"™). Such Design Guidelines shall coneist of a separate document and may,
from titne to time, be modified or changed, o Jong as such change or maodification is in
conformity with te Developer's original intent to maintain the wmiformity and chatacter
of the Subdivision. Notwithstanding the foregoing, the Devetoper, at any time, may
relinguish or assign its right and any atiendant obligations on it, to exercise architeciural
contrel as provided herein by cxecuting and recording in the Superior Court Clerk's
Office of Catoosa County, Geotgia, a notice of such relinquishment or assignment, at
which time the architectural control provisions comiained in this paragraph shall expirc of
be exercised by the assipnee, as e case may be.

The Developer's approval or disapproval as required in this Declaration shall be m
writing. In the event the Developer fail$ to approve or disapprove within minety (90} days
after plans and specifications have been submitted with & written reguest for such
approval, approval will not be required and the relatad covenants shatl be deemed to have

heen fully complied with.

In no event may the Developer be held liable in any way to any Owner or other interested
party by virte of the Developer's approval, digapproval, or inaction regarding any
architectural control decision,

; - Prohibited Commnercial Activities. Mo shesp, swine, goats, horses, cattle,
burros, fowls or other like animals shall be permitted 1o be kept or to remaitt on nay of
the Lots or to roam at large on any of the streets bordering the same. Thers ghall be no
kennels permitted on any Lot for the commercial breeding of domestic pets. No liquor,
becr, wine or other intoxicating substances shall be sold within the bounds of the
Subdivision.

2VAL hieot to Joping and Sl ances and HOns
expressly stated or not in any deed conveying any Lot, each conveyance shall be subject
to existing governmenptal zoning and subdivision erdinances or regulations in effect
thereof.

ce of Lots: Streg it All Lots must, from the date of purchase, be
ruaintained by Owner in a neat and orderly condition (grass being cut when needed, as
well as leaves, broken limbs and otber debris being removed when needed). Tree Hmbs,
rocks. and other debris taust be kept out of the strect, In the tvent that an Owner fudls, of
his own volition, to maintain Qwner's Lot in 2 peat and orderly conditioty, the Developer
or the homepwners association may venture upon the Lot without liability and proceed to
put the Lot into a neat and orderty condition, billing the cost of such work to Crwaer. All
Owners in the Subdivision are requested to aid in keeping cars, tnicks, and delivery

PAGE  A7/1E
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trucks off the curbs of the streets, as such curbs can be easily damaged, pasticularly when
new. Also, Owners must keep the street clear of concrete blocks, concrete, and building
meterials while a residence is under constraction.

(s3 Quibuildings, There shall be no detached garages, outhuildings or servant's quarters, bt
a bathhouse built expressly in conjunction with a private swinuming pool shall not be
included in this prohibition, provided the requirements of Paragraph (n) ate met. Ths a
bathhouse will not have to be connected or aitached to the Remdential Unit. However,
such structtre shall not be included in complying with any minimum square footage
requirements ax otherwise set forth herein. :

{t) Violations and Waivers. In the event of minor violations of these restrictive covenants, a ¥
waiver thereof may be made by the Developer. Any such waiver shall be in writing and ¢
recorded in the Superior Court Clerk's Office of Catoosa County, Georgia, :

{u} Signs, No sign of ray character shell be displayed or placed upon any part of the
Subdivision except those advertising the residences that are for sale or for rent and those
used by the Developer to advertise (he Subdivigion during the construgtion and sales :
petiod, Such signs shall not exceed twelve (12) square feet in size nor have an overall i
height exceeding five (5) feet above ground level, :

{v} Lighility for Damage Duting Construgtion, Any datnage to a strect, sidewalk or curbing
as 4 result of construction on a particular Lot shall be repaired immediately af the expense

of the Owner. Temporary construction support must be provided for the cuths and
sidewalks during the time of construction.

{w)Mainten Obligati ing (. ion, Lots and constriiction sites shall be .
maintained in a cloan manner during construction, and trash and excess material shall be
cleared every two (2) weeks. Mud or debris on the street caused by new comstruction :
must be cleaned with reasonable prompiness,

(x) Fences. Fences are allowed no nearer the front line than the rear elevation of the
residence. The design and material used in wich fence copstniction must be made of

either vinyt or cast iron.

() Porches. Any front porch attached to any residence o dwelling in the Subdivision shall
have g foundation on such potch that matches the foundation of the residenice or

dwelling- ,

{z) Final Congtruction Oblipations. Upon cornpletion of construction of a Residential Unit,
and prior 10 final inspection by any lender providiog the construchion or permatient
financing for 2 Residential Unit, the followmg additionad items must be completed:

(iiy  Sodding of front and side yards; {
(iii)  Planting of two (2} trees of a variety approved by Developer in the front yard i
in a location that i3 appropriate and aitractive in relation to the dwelling. ]
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(ivy  Construction of a eoncrete sidewalk forty-two (42) inches in width, paralle!
with the street across the from of the Lot, at a distance from the curb approved
by Developer. Construction shatl also be in compliance with any applicable
codes or ordinances.

() Reimbmsement of Expenses to Developer. In the event that Developer must
undertake at his expense the performance of any obligations of an (rwner set out in these

Covenants and Restrictions, including but not Timited to performance of repair work for
damage 1o curbs, removal of construction site debris, or clearance of mud and debris from
streets as a result of a failure to perform such obligations on the part of Owner, Ownet's
conttactor, Owner’s builder, or any other agent with whota Owner has contracted, then
Developer shall be entitled to reimbursement from Owner of costs asseciated with such
performance of Owner’s obligations upon the presentation to Owner of an ftemized bill
for such services. Any such obligation that remains uttpaid to Developer within fiteen
{15) days after presentation of such ifernized bill to Ovmer shall become a Hen on the Lot
1o which the obligation relates, and shall be enforceable as such in the same manner for
enforcement of a Hen for unpaid assessments as set outt in Article V hereof.

ARTICLE 3
THE COMMUNITY ASSOCIATION; AUTOMATIC MEMBERSHIP; VOTING RIGHTS
Section 1. The Aggocistiop. The Developer hag caused to be formed and incarporated under
the laws of the State of Georgia and there does now exist Legacy Heights Homeowners
Assuciation, Ine., 8 nonprofit (ieorgia Corporation.
Section 2. Memberghip, Every petson whe is an Owner is and shall be a member of the

Association; provided, however, that any Person who owns such interest merely as security for
the performance of an obligation shall not be a member of the Association.

Section 3. C of M ip: Vot izhts. The Association shall have two clesses of
membership; Class A and Class B.

{a) Clasz A Class A members shal) be those persons holding an interest regired for
membership as specified in Section 2 of this Arnticle 3 with the exception of the Developer. Class
A membership shall be a nonvoting membership except on such matters and in such cvents as
hereinafier specifled. Class A mernbers shell be entitled io full voting privileges:

(i) At such time as the Class B members shall so designate by notice in writing delivered
to the Assoeiation, or

(ii) At such time as all Lots (other than the Common Area) are no losger awned by Class
B members, whichever shall first occur.

Before the earlier of ihese cvemts, the Class A mombers shall be entitted to vote only om:

(i) Any proposal or change of method of caleulating the maximum amosumt of the annual
assessment delivered by the Association;

{ii) Any proposal that is a special assessment by levied by the Association, except as
otherwise specifically hercin provided;
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(iii) Any proposal of merger, consolidation or dissolution;

{iv} Any proposal to amend this Declaration of the Articles of Incorporation of the
Association; and

(v} Any other mater for which it is herein specifically provided that approval of all
classes of mernbership is required.

When eatitled 40 vote, Class A members shall be entitled o one vote for each Residentin ‘
Unit in which they hold any interest required for membership under Seetion 2 of this Article 3.
‘When more than one person holds an imerest or interest in a Residential Uniz, the vote for such
Residential Unit shall he exercised as they among themselves detexmine, but in no event shall
tnore than one voie be cast with Tespect to any such Residential Unit. In the event of this
apreement among such persons, and an account by two of tOTE Persons 1o ¢ast  vole for such
Residentiel Unit, such person shall not be recognized in the vote with respect 1o such Residential
Units shall not be counted.

{b) Clasg B. The Developer shall be the sole Class B member. Class B metmbership shall be
fisll voting membership, and, during its existence, the Class B member shall be cutitled to vote
on all matters and all events. The Class B member shall be entitled to one vote for each
Residential Umit in which it holds any interest. At such time as the Class A members shall be
entitled to fult voting privileges, the Clazs B menbership shalt automativally terminate and cease
10 exist, in which cvent each Class B member shall be and become a Class A member insofar as
it may then hold any interest requived for membership in Section 2 of this Article 3. From and
after the date on which the Class B membership shall terminate in accordance with this Article 3
and cease to exist, such mermbership shall not be revived or restated.

Section 4. Suspension of Membership Rights. The membership rights of any member,
including the right to votc, may be suspended by the Association’s Board of Directors pursuant to
authority granted in the Association's By-Laws, as amended from time 10 time. Any fuch .
suspension shall not affect sush members’ obligations to pay assessments past due or coming due N
during the period of suspension and shall pot affect the petrmanent charge and lien on the i
members’ property in faver of the Associatian. :

Section 5. Moctings of the Membership. Alf matters conceting meetingg of members of the
Association, including the time in which and the manner in which potice of ny of said meetings
shall be given to members of the quonm and perceniage vots required for the Tansaction of
business of any meetings, shall be specified in this Declaration, in the By-Laws of the
Association as arnended from time to time or by law.

ARTICLE 4

COMMON AREA PROPERTY
Section 1. Conveyance of Commgp Argd. The Developer hereby covenants with the
Association to cenvey the Comman Area to the Association on o bafore the date that the Jast
remaining Let owned by Developer is conveyed to Class A member of the Association.

Section 2. Association Rights The Association shall have the right to grant such easements

and rights-of-way to such utility comparies or public agencics or authorities as it may deem
necessary ot desirable for the proper servicing and maintenance af the Commeon Area,
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ARTICLE 5
ASSESSMENT
Section 1. iom of the Lien or Personal Obliggtjon for Assessments.

Each Class & member, by acceptance of a deed or other conveyance for any Residental Unit
in the Restricted Property, whether or not it shell be so expregzed in any deed or other
conveyanes, shall be desmed to covenant and agresd to pay the Association:

{a} Annual assessments and charges and

{b) Special assessments; such assessments to be fixed, established and collected from time to k
time as hereinafier provided. The annual and special assessments, together with such interests
therenn and cost of callection thercof as hereinafter provided shall be a charge on the land, shail i
be 3 contimuing tien upon the property against which each such assessment is made and shall also
be the personat obligation of the person who is the record owner of the property at the time the
aggoesament fell due.

Section 2. Purpose of Assessment. The assessmients levied under this Article 5 shall be used
exclusively for the purpose of promating the recreation, health, safety and welfare of the
members and their tenants and, in particular, for the servicing, improvement and maintenance of
the Commem Area and for the raintenance of the landscaped entrance area or areas (the
"Entrance Areas”) of Legacy Heights Subdivision, including, but not limited to, the payment of
taxes and ipsurance thereon and repair, replacement and additions thereto, and for the cost of
jabor, equipment, materials, management and supervision thereof. Such portion of the annual
assessments levied by the Association under this Article 5 as may be necessary for such purposes
shall be devoted to promoting the reereation, health, safety and welfare of the members and their
‘tenants and establishing and maintaining reserves for the maittenance, repair, replacemsnt and
yperation of the Corminon Area and the entrance area Or areas.

Section 3. is and Mayimums of

Until such tHme as the Class A member shall be entitied to full voting privileges in
accordance with Article 3 of this Declaration:

(2) The maximum initial annual assessment of Class A members shall be Tweo Hundred and
NO/100 dolars ($ 200,00} per residential unit payable to the Association, and

{b) The Class B members shall pay whatever amouri, if any, in excess of the Class A
members’ asseasment as, in the zole opinion of the Class B member, may be necessary {0
matntain and manage the Common Area.

10
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From and after such time as the Class A member shall be entitled to full voting privileges and
in accordance with Artiele 3 of this Declaration, the annual assessmnent shalf be deternsined by
the Board of Directors of the Association,

Section 4. Special Ascessments. Upon the affirnative vote of the holders of fifty-one percent
(31%) or more of the vote of those then entitled to vote of all classes of membership of the
Associztion, the Association may levy and collect a specific special assessment o authorized for
the purpose of defraying, in whole or in part, the cost of any construchion of reconsiruction or g
unexpected repair or replacement of 1 capital improvement upon the Cominon Atea or entrance
aren o areas.

Section 5. Equality of Assessment among Residentisi Ugits. No Residential Unit within the
Restricted Property shall bear 2 higher assessment than any other Residential Unit within the
Restricted Property except that, witi! such fime as the Class A members shall be entitied to full
voting privilege in accordance with Article 3 of this Declaration, the Class B members may bear
a greater or lesser assessment burden then Class A memnber while the Class I3 member may be
subsidizing the Association with this obligation pursuant to Section 3 of this Article.

Section 6. Date of Commencement of Annusl Assegsments: Due Dates.

(a) The Association's Board of Directors shall send written notice of the anhual assessment ;
and the smount of such assessment to every member subject thereto at Jeagt thirty (30) days Q
advance of each anntal assessment. Unless otherwise provided by the Association's Boad of ‘
Directors, the entire amount of the annual assessment for each Residential Unit shail become due
and payable to the Association on the 2™ day of January of each yeas and shall be paid to the
Association without further notice from the Assoctation; provided however that in the event the
Board of Directors shall £ail to send written notice of the annunl assessment to members at least 1
thirty (30) days prior to the annual assessment period the payment for the annual assessment
shall not be due until thirty (30) days after such notice is given; the failure to notify thirty (30)
days prior to the annual assessment perjod shall not however reduce the amount of the
assessment due and payable,

The annual sssessment shall be established on a calendar year basis and shall commence as
10 each member when he becomes a metnber pursuant to Section 2 of Article 3.

The fiirst 2nnual assessment payabie to the Association with respect 1o a Residential Unit
shall be adjusted according to the numnber of days remaining n the calendar year following the ;
date a member becomes 8 mermber. !

{b) The Association shall, upon demand at any time, furnish to any member liable for any
assessment a certificate in writing signed by an officer of the Association seiting forth whether
said essessment has been paid. A, reasonsble charge, as determined by the Board of Ditcetors ‘
may be made for the issuance of these centificates. Such certificates shali be conclusive evidence
of payment of any assessment therein stated to have been paid,

zoaa) Obligaton; the Lien;

Section 7. Effective Nonpavment of Assessment: fhe Der

{a) If an assessment is not paid on or before the date when due then such assessment shall
become delinguent and shall, together with such interest thereon and the cost of the coflection
thereof if hercinafter, thercupon become a continuing lien on the delinguent memberz' property
which shall bind such property in the hands of the then owner, his beirs, designees, personal
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representatives, suceessors and assigns. In addition to the lien rights, the personal oblipation of
the then owner to pay such assessrents shall remain his personal obligation and shall also pass
10 his successors in title. Such owners shall nevertheless remain as fully obligated as before to
pay to the Association any and all amounts which he was obligated to pay immediately
preceding the transfer; and such owrer and such successors in title shall be jointly and severally
liahle with respect thereto, notwithstanding any agreement between such owners and successors
ip titie creating any indemnificadon of the owner or any relationship of principal and surety as
between themse]ves.

{b) If assessment is not paid within thirty (30) days after the due date, such assessment shall
bear intereat from the date of the delinguency at the Jesser of the highest rate pernitted by law or
nineteen percent (19%6) per annum, and the Association may bring tegal action against the owner
personally obligated to pay the same or foreclose its lien againgt such owner's propery in which
event, interest, costs and attorney’s fees shall be added to the amonnt of such assessmeit as may
then he due. Each owner by acceptance of a deed or othet coaveyanee of his or her property,
invests in the Association or its agents the right and power to bring alf actions agatnst him or her
personally for the collection of such charges as a debt and to foreclose the aforesaid lien in an
appropriate proceeding and lower equity. The hien provided for in this Article 5 shall be in favor
of the Association and shall be for the benefit of al other members. The Association acting on
tehalf of the other memnbers shal} have the powet to bid in the owners' property al any ;
foteclosure sale and o acquire, hold, lease, morigags and convey the sane. The Association ;
shall not waive any liens or rights it eay have sgainst any membet or such members Residemtial !
Unit without the approval of holders of scventy-five percent (75%) or more of the votes of thoge
then entitled to vote all clagses of membership. :

Section 8. Subopdi

{g) The liens and permanent charges of alf assessments and charges suthorized herein
{annual, special of otherwise) with reapect to any Resiricted Property is hereby made subordinate
1o the lien of any first mortgage placed on such property if, but anly if, all assessments and
charges with respect to such property authorized hetein having a <ue date oh or prior to the date
of the mortgage a5 filed of record have been paid. The liens and permanent charges hereby :
subordinated are only such liens or charges as relate to assessments and charges authorized fh
hereunder having 2 due date subsequent to the date such morigage is filed of record and prior the
satisfaction, capcellation or foreclosure of such mortgage or the sale or transfer of the mortgage
property pursuant to any proceeding in lien of forecipsure or the sale of transfer of the mortgage
property pursuant to a sale under power eoptained in such mortiage.

(1) Such subordination is merely a suberdination and shall not relieve the owner of the .
montgaged property of his personal obligation 0 pay all assesaments and charges coming due at p
any titne when he is the owper of such property; shall not relieve such property from the liens :
and permanent chasges provided for herein {except to the extent a subordinated lien or permatient
charge is extinguished as a result of such subordination a8 against 3 mortgagee or sich
mortgagee's assignee or transferee by foreclosure or by sale under power); and ne sale or transfer
of such propeny ¢e the mortgagee or to any other person pursuant to a decree of foraclosurs, or
pursuant to Ay ether proceeding in lieu of foreclosure or pursuant to a sale under power, shall
relieve any existing oF previons owner of such property of any personal obligation or relieve
such property or the then owner of such property from Yability for any nusessment ot charges
autharized hereunder become due after such sale and transfer.
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ARTICLE 6
‘ ADMINISTRATION
Section 1. Responsibility for Administration, The administration of the Association, the ;

maintenance, repait and opetation of the Common Area and the Entrance Areas shall be the
responsibility of the Association.

Section 2. Maintenance Agreement. The Association may enfer into such ppintenance
agreements as are necessary or desirable for the administration and maintenance of the Common
Ares and the Entrance Arcas.

Section 3. Limitations of Liability; Indemnifjcation. Motwithstanding the duties of the
Association to maintain and eperate the Recreation Area and to maintain the Entrance Areas, the
Association shall not be liable for injury or damage caused by the Jatent condition of the
Recreation Area nor for injury caused by the clements, members or other persons, tiot hall any
officer or director of the Association be Hable to amy person for injury or damage by stch officer
ot director in performance of the duties hereunder unless due to willful tnrsfaasance or
malfieasance or gross negligence of such officer or director. Bach officer and director of the
Association shall be indernified by the members against all expenses and liabilities, including
attorney’s fees, reasonably incurred or imposed upon him m comnection with any proceeding to
which be may be a party or in which he may become involved by reason of his being or having
been an officer or director of the Association, and any settlement, whether or not he is an officer N
or director of the Agsociation at the time such expenses and liabilities are ineurred, excaptin v
such cazes where the officer and ditector are adjudged guilty of wilifill misfeasance or
malfeasance or gross negligence in the perfermunce of tis duties: provided that in the cveni of a
setitement, the indemnification shall apply only when the Board of Directors and the Association
approves of such settlernent and reimbursement as beiflg far zndd in the best interest of the ;
Aszociation. ;

ARTICLE 7
i INSURANCE AND CASUALTY
The Board of Iirepgors of the Association shall have the authority to and shall obain
insurance for all improvemgnts of the Common Area and Entrance Area against loss or damage !
by fire or other hazards. igeluding extended coverage, vandalism, and malicions mischief, in
amounts sufficient to :qﬁvﬁer the full replacement cost of any repait or reconsttuction in the event
of demage or despyofion from any such hazard, end shall also obtain a public liability policy
covering the Common Area and all damage or injury catsed by negligence of the Association or :
any of its-agents, Al such insurance cOVErage chtained by the Board of Ditcctors shall be wiitten
in the name.afthe Amsociztion and all sueh policies shall be written by accompanied license to
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do business in the State of Georgia, and all policies shall be for the benefit of the Asgorciaticm and
its mortgagees, if any, as their interest may appear.

ARTICLE 8
GENERAL PROVISIONS

Section 1. Durgdon. The Covenants and Restrictions of this Declaration shall run with and
bind the land, shall be and remain in effect, and thali mure to the benefit of and be enforceable
by the Association or the owners of any of the Restricted Propetty, their respective legal
representatives, s SUCCESSOrs and assigns, for a term of 20 years from the day and year first
above written. Smd Covenants and Restrictions may be repewed and extended, in whole or in
part, beyond said 20-year period for succeasive periods of no more than twenty years each if an
agreement for renewal and extension is signed by membets of the Association then entitled to
cast at least fifty-one pescent (51%) of the votes of the Association and has been filed for record
in the Office of the Clerk of the Supetior Court of Catoosa County, Georgia, at least ninety (20)
days prior o the effective date of such renewal and extension; provided, howover, that cach stich
aprecment shall specify which of the Covenants and Reatrictions are so renewed and cxtended
and the term for which they are renewed and extended. Every purchaser or gramtes of any
interest in any of the restricted property by acceptance of 2 deed or other conveyance thereof,
thereby agress that the Covenants and Restrictions of this Declacation mey be renewed and
extended a8 provided herein.

Gection 2. Notices, Any notice required or permitted to be sent to amy member prrsuat to
any provision of this Declaration may be served by depositing such notice in the mails, postage
prepaid, addressed to the member or owner o whotn it is imtended at his Iast known place of
residence, or to such other address as may be furnished 1o the secretary of the Association, and
such scrvice shall be deemed sufficient. The date of service shail be the date of mailing,

Section 3, Severability. Whenaver possible, each provision of this Declaration shall be
interpreted in such a manner 25 to be effective and valid, but if any provision of this Declaration
or the application thereof to any person or any property shall be prohibited or held invalid, such
probibition or invalidity shall net effect any other provision or the application of any provision
which ¢can be given effcet without the invalid revision or application, and to this end, the
provisions of this Declaration are declared 1o be severable.

Scction 4. Amepdment. The Covenats and Restrictions of this Declaration may be amended
at any time during the first two (2} years following the day and year first above written by an
instrument signed by members of the Association then entitled to cast at least siety-six and two-
thirds percent (66 % %) of the voies of each clasy of members of the Association and, thereafter,
by an nstrument signed by members of the Association then entitled to cast at least sixty-six and
twa-thirds percent (66 % %) of the votes of the Aseociation; pravided, however, that any such
amendment of these Covenants and Restrictions mwust be in full eompliance with alf applicable
Jaws and regulations, including the zoning orditances applicable to the Restricted Property and
any covenants sffecting the Restricted Property vagorded in Superior Court Clerk’s Office,
Catoosa County, Georgia, and shall not become effective until the ingtrument evideneing such
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Eb':zﬁfah‘as been duly filed for record in the Offics of the Clerk of the Superior Court of Catoosa
G  ‘Ceorgia, and unjess written notice of the proposed amendment is sent to every membet :

gt least fﬂﬁy{’m} days in advance of any action taken. Bvery purchaser or grantee of any interest

ih the Resthicted Property, by acceptance of a decd or other conveyanes thersof, therehy agrees

that the Cdvenants and Restrictions of this Declaration may be amended as provided herein.

N W’TTN’ESS WHEREOF, the Developer has caused thiz Declaration to be executed hy its
duly authorized officers and the approptiate corporate seals affixed hereto, the day and year first
DEVELOPER:
DENNIS M. KING ENTERPRISES, INC.,

A Geotgia Corporation

By: &W m IL.. (Seal)

Dennis M. XKing
Its: Chief Executive Officer

Signed, sealed and delivered
Tn the Presence of:

Witness i
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