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W RESTRICTIVE COVENANTS
* R CAPE HAVEN

Whereas. the undersigned Jeff C. Howard and wife, Jackie C. Howa‘
Hamilton County. Tennessee being the owmners of the land knewn as
YAVEN, a plat of which is recerded in the Kegister's Office for Ha
County. Temmessee, in Plat L

property into bua‘dxns tracts in order to develop. protect and maintaxnfé

cegsirable community and high standards of propery values i
therein Sor the senefil of 2ll purchasers. ownerg or holders or lots
traets wivhin said Sudbdivision. The ¢tollowing sepecisl] :ouenauts
restrictive conditions shall apply:

uf‘/:/)ﬁz

. LAND USE. All lots or tracis shall be used for resxdent:alfpunabseg
enly. No residence shall be designed, patterned, constructad or mai anﬁe

10 serve for the use of more thap one singsle family. and fe residence éﬁhlﬁ
be usad as a multiple family dwelling at any time. nor used in whale, on m~
part Tor any business service ov activity. or for any commercial purpQSQS

o= for *TUCKS or other esuipment inconsistent with ordinarxry res\dnnma K
uses. Trucks largey than pick=ups (moter hamzs. campers and boars) musq vé
parked te <the rear of the residential locatien Se they caanot be seenyfram
the ¢fromt of the residence. Xno satellite dishes. T.V. antennas g oﬁher
such structures shall be allewed on any Lot. unless othervise approved b{

the Develeper or his essigns.

-

¢ ){f 7 94325, als, Y793

2. NIV ! OF 10 ACTS No 101 or traetr shall be subdeii
anyone other than the original Developers or either of them who shal
the authority to rewsubdivide any lot or ract, b‘ut in no event éﬁ’
re~puddivigion of any lot or 1tract contain less then one-halrl (119)
acre of lsnd. However. this does mot precludc the addition of a pertiion
s lor to another lex. o long as the lot ‘rom which the portion is raken
contains at  least S1% of irs original lor size. Furthermere. [ This
provision does not preclude rhe building upon 1Two or more lots. ian wh;cﬁ
case gaid lots shall be considered sne lat for all purpsses under .hese
Restrictions. No lot or tract shall be divided for the purpese of creaﬁzns
a new or separa o lct for D>uilding purpases: each division except asf madq
oy the Subdivision Developers or either of them shal! be for the purpose o!

adding to an adjacent tract ¢f land.

3. U TY AN INAGE F XTS. There shall be imposed uyoniw

interior lot or tract lines, a u:mlx‘y and draingge easement of iviai(5)
feet. Gn all lat or tTract lines adulting land adjacent 14 the Subdxvrs>on;
there shall be a ten (10) foet utility and drsinage casement; there is: also
imposed upen all lots or tracts a fifteen (i15) foot utility easement &bons
the street lines. The zuevurded plat calls fsr cestain specisl drainsge. 'ré
utjlity eacements snd iT 15 understood that the more strict oY th_e'sr;'e
width shall prevail, ALL UTILITY WIRES FROM STREET 7O BUILDINGS U?O\t EA'Ci-h

o
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10T OR TRACT SHALL BE BURIED. There shall be nn expesed service cennectiin
wires for electricity. telephone. cable. or otherwise from streets 10 3By
srrueture. Developer rveserves the right. without lighility. to remove
trees z2long lot lines for installation of any type urility or sewer, ’

R SEPTIC TANRS. Ali dwelling houses shall be equipped and proper%y
gerviced by a seplic tank comstructed in accerdance with the requiremen:
of the State Board of Health. The recorded plat has certain proh;bxt:ons
as to field lines for septic systems and they shsall be viewed as mandarn?y:g
in accardance with The Health Deparument includiag 2 requircment Yhat ne -

field lines shall ecome within twenty=five (23) feet of drainsge easenents-i

as are shown on said recarded plst. S

5. Architectural Contrgl. No censtruction of any building shall begin d
until the plans and specificstions and s plan showing the location otjt&g

structure shall be submitted tc Jetl C. Howard for approval. It is clesrdy.:
understeod that ¢r ¢. Howerd, as the srchitectursl! contrel persom. a$ .
changes . not otherwise prohibited in thes¢ |

applicable. may require i
Testrictions. concerning size. design. stvie. locatrioa. types of exterior: .

ete. with resard to the building. The decision of Jeff C. Howerd o his &
successor in interest shall bBe final. Wnere <he ¢onflic? cannet beu
reconciled. Jeff C. Howard ar his successor in interest., shall. upon demand-
of the goriginal purchaser, refund, without interest and without payment of -
any charges. the amount originally paid 1o JefZ C , Hovazd and wife for ﬁhQ}“.

lot in conrlice.

T e T P s b Y Am P LT it f e = ilanie b
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6. UILDING TYPE AND LOC N. All dvwellings canstructed om aa¥ Lot ‘
shall have full maseary foundations., and ne expased block. concrere oru“.
slastered foundations shzll be exposed to the exterior above grade level,?
all expesed cencrcte Block or poured concrete foundations and rcta:nln'j‘
walls must be covered with stone, brick, siding or “"sto” te compliment rhe{'~
home. All sheeT metal wozk (ree? caps. rlashings., vents, chimney caps)§=f
must Be painted to mateh the raaf. OGutters and dowmngpouls mMust be paxntedj;
in acceptable colors. Aall roof stacks snd plumbhing vents must be placed ‘on
rear slopes of roafs: provided, however, That for good <¢3use shawn, thg P
Developer or his assigns may make exceptions as to the placement of guch
raof stacks and plumbing vents.

R L R RSP VR

1
S

Each dwelling shal! have a garase which shall e attached to the: main ;o
dwelling. If practical. ¢the garagze doors must epen from the side or rg;'
elevations of the residence. Private swimming pools, bdath heuses andh
outdoor cecking plrcec chall be the only detached ctructures permitted. s

B Y RN G Y ¥ R

Only quality amaterials and design will be accepted on any srructun e
¥2ilt o any Lot. All exterior siding must be approved By the Developer o v
his assigns. All masonite siding must have laps no greater than si¥:
inches. Heuses using masonite siding on all exterior sides must be true
iap siding and not artificial lsps. Permastone and asbestos shingles are

% e
TS
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vlecks shall D¢ used sbove . thé
egs s3i¢ Dbdlocks are cove s
\e to the Developer iéx™

Na concreve
of any strucyure unl
othcr meterial sccepisb

prohibited.
levatrion
stone ©7T

specifica]ls
finished ground e
with brick veneger.
nie assSigns-
There sha
of any extremé
or hig a2ssigns-
used. Aall vpoofs snal
must be of zrchitec:ural quality
used. 1t must be constructed of
s must have 2 foupdation. All

11 be no dwellings o¥ puildings crecied of zecdesic dcsiggiﬁfg Pi
(y wnusual deszign =xiThout &Npress appreval of the Develapery ’
Twmerc shall be no artificial or man-nade stone materi:
| comtain & minimum piten ratie of 4 in 12. AlJ roafsy;
cingles., shakes or clates. LZ & ehimney i€
brick. ste ar stoad. Chimneys ©n the,
driveuays shail de of concrete (A
pe zilowed). There shall e 1o metal or wire fencing. kny
other type of fencing shall be of new meterials and kest in geod conqit?gﬁ,
ar all times. Fences shall be erected or maintzined To the rear of the
residence oF around the swimming paol ealy- No Cfences shall de erccted oF
maintained in front of the front line of the residence. .{~

exterio
gsphalt shall

~
s
2
LR
R,

cimilar storage receptacles may be exposed to viée
av be inztalled only within 2 dwalling\hq§ggl
ar buriea undersround. all garbageg§h§¢

seay or side »ird

in enclogted areas af the
nousgts, or Iram ary street .’

Ne fuel tanks or
and such tanks oT vyececplscles

within & screened/snielded area

=pash containers naust be placed
« not de visible from adjoining lats.

“

and mus

S adert o
C S NI SOV, S PSP

<he said residential. plot
=eet bounding sase than twenty=-£five £
cide line, or nearer ~than, ;

For the purpose of this 4
t be considercd as part of
1ot. No provision

g shall be jecated on sny one of

froat line of the ST
feetr (10') <To any

No dwellin
acarer to the
(25') or nearer than ten
sgenty=five feel (25°) to any cide street line.

covenant, eaves. Steps. and open porches shell no

the lot o encroach upan another
structure to be constructe

the residence O
this paragrTaPph shall be construed ta permit any
and erected upon any 16T tnat does not conform to she a2oming laws .and @
cesulations applicable therets. A
ain not less. tHan
" dach

;

$

¢ S12ms. Single level homes shall sontT §
air~-cenditioned flooT . k. 2
TR b e 4y

v ‘felss d

3

;

¢

2,200 square feel of enclosed, heated and
All aon-single 1evel homes shall contain ND

exelusive of garages.
than 2.500 square feet of enclesed. heated and air—canditioned rloor:sphée;:
exclusive of garages. . IR

7. DESIRED D¥

constTruction s DEBY

§. DRIVEWaAYS _DURING ggN§§RuCTIQN. Before any .

remporary dziveway with at least ervusher=run stone thereon shall ‘Yei
jmastalled ang said drive snall be crowned &nd have proper drainage -so jthat:
over?lox. if any, from the building site shall net f1ov upon the main vaad.l
After congtruction is completed, the drivexay shall be of ‘coﬁ6*€€é
comsTruction with and drainage anéd shall be complieit edi
wivthin two (3) montlis sfrer the cceupancy 3T IneC awel ling- AR

L4

proper crowning
fpitial
1ivestock or poultry shall be raised. bred o¥

4. ANIMALS. No animals.

e LT

423 756 @613
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coxs and other household petss

kept on. any Lot of in or upon any Jot ox tract, except that dogs,
and shall not be allowed: ¢

tekept in any Dwelling Unit, but shall rot be bred for commercial PUrPoses,

to run at large.
or offensive activity shall be corried on upon any lot or tnct, :
mey become &1 3nnoyance to the d. X
steve, conswoute 3 nuisance per 8C.

10. NUISANCES. No noxious
shall anything be done thereon which may be or
having or allowing of treilers, junk, such as

removal for ninety (90) days after occupancy of a dwelling of a1l building matenal, 0cKs, |
bricks, lumber, etc., from street view <hall be a nuisance per s2. Alco, any dwelling which heebesn ;.
destroyed or damaged to any degree which is externally \isible shall be repaired or removed ~wittin:
six (6) months from such destruction or damage, end the Eailure to do s shall be @ puisance pirse.’

To maimain the beauty and property values, each
dmlandaminancazanda.mdvcconﬁﬁ Xt
¢ Devcloper other than 25 @ Jandowner, shall;
Planning Commission and the recarding of the'

[
iract owner shall be responsible for kezping his en

mowing. trimming, etc. The responsibility of th
lerminate pon the *final approval” by the sppropriate
Subdivision Plat. §

Also conveyed herewith is A perpetual, non-cxclusive easement for ingress and egrcs#aﬂ;
installation and maintenance of utlites in and vo "Cape Haven Drive (a private road)” as sho

plat of record in Plat Book =2 ,Page 393 . the Register's Office of Hamilton C
Tennesses,

o

rivate road are subject to the following condifbis;is

.
.,

Allpazﬁwﬁeaedinzheiruseoisaidp :
well as those sct out in the premiscs, and bind thernselves, their heirs and assigns: e
The private road shall be mairtained privately by all parties or families who ghell have, or hav,
right to, the use of said privaee road. All parties or user shall share proporaonately: X
majntenance and upkeep of said road. A raajoriry of the parties who ke action involving said read
shal] bind al] pacties, their heirs and assigns. If any one parson buys o owns more than one(Iyilat,
thal person shall be subject to theix proportionate share or ownership and responsibility as the casc
may be of all rights and cbligations. There is o govemmental obligation to maintain said yoadmor |
to furnish any utiliies to sny of said properties nor otherwise be obligated to any of the ovmers-usifig -
suid properties so long as private road shall remain private. o
For taxation purposes: all parties direct that the vsers of said private road shall have a proportionats:

i ntcrest assessed for taxability for the respective properties (and not 1o the original mbdnridcraﬁgr :

all tracts have been sold).

e B s D 1+ g 5 o e, DRI N AN &+ <erind -

i
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12. QCCUPAN BEFORE_COMPLETION. Ne siructure on any Lot shall be od§. 2 8
gntil & dvelling Dhouse conforming fully o the provisiens of .nhys
iagtrument <nsll bhave becn e-ected and rully completed Thereon. Oone
footings of any building are poured. construction mest L
continuously (with allowance for weather conaitions. laber conditions

avallability af materials) until fatlly completed. . 1]

the buildins is . b
exTerior must be completed within Twelve (12) zenths after ccmmanczm§nj gf
cgnstruction.

R
KRR
the &

have teen approved oy
A
i
of :

3
L3
%

13
-3

progriess i
¥

T

:

:

¥

;

1

i

J

5
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Gnly builders that
hall be permitted to co

13. A PROVE ] . . ¥
Develicper o7 his assigns § ngtruet Deelling Qn;#

the development. The Developer ©OF Ris assiEns shall maintain & '}.,
approved puilders which lisT shall ‘e made avsilable 10 Lot - Owners

pruspective purchasers. Tne Developer meY. from time Yo Tim&, in its %9
epproved puilders' 1list DY adding

discretion. ehansge the ) _
sdditiena) Yduilders and/or by deletins nemes of builders nb longeT:
approvcd. . L E
L4<. TERM. The covenants hercin shall ke bindins upoRn all #@
persons c1aiming urder them for a peried of thirty (30 vears -gﬁ-
hereof st which time said cavenznts shall be avtomatically | fon
successive perioads of zen {10) years eacli. unless by vete 02 jority; of
3 P s 2 . - K] ¥ : - N K

tracts within cuid Subdivisioen, i1 iS gsrngrtg

i ch

Fer the purpose or votring.:¢ach

«he then ewners of lots or
shell be construed af "

echange such covenants in w
ot or tract 3§ originally
having one vate.

heie or in part.
seld by the Developer

-

15, ENFORCEMENT . Iu the avent ths: any adfe or more of zhe
restrictive conditions ©o¢ violated by any party. either owner
then the parTy suilitwy of such vioistien chall be subject and lisbie
suit of any interested owner or hoider or of any group of owners oY hqlwezs
s any lots or Tracis oF of the then constigured public =uthoritips‘€,$ m%

end shail be liable fory the

.
enjoined by proper process from such violation.
and rezasonable atrToTnReY rees incident Yo éuc@

payment of all costs

‘njunctive and all sther proceedings. which costs and atiorne¥ t%@sﬁaﬁe
prescribed 28 liguidated damages: and shall =alsa be liable for such Adﬁhq@~
and adéditional demeges as may scerve. The remedids provided in. Eﬁﬂs
Parsgraph shall not be exclusive. but shall be  in addition ro snyyofher

remedies s} lowed by law in sueh cased at xhe time or times of vidlation of
saijd Restricrions. A
Lol d

;;' ¥

i
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WITNESS our signatures thisZ__-_Z_f_aday of M"y

ie C. Howard

COUNTY OF JEFFREY €. BOWARD anc wire. JACRIZ C. HOWARD. .
16 Mme knewn tu be the perssn(s) descrived in .
and who executed the foregning instrument. and
scknowledged the execcution of the same as Their
free act and deed.

WITNESSED by me. this 940 asy of ﬂn.bL BTy I
Luwigof Bonee

NOTARY PUBLIC

*ATE OF TENNESSEE ) Befare me persanally spreared
JMEH.__ )]

i HER el te e e e . B E
v gt g e e B A e i 7 o e e 5 - e S R S ST AL

P LTI PSR R e

5 Faatond Anty e e s Sl e R AT g o,

My Commission Expires 5 '97

Prepared by: Jeff Howsrd
6925 Shallovwford Read
Suire 208
Chattancoga, Tht 37421

-
ia

264 842 046/05/9% nisc

". LERPIR
REZI =5p

S AMILY STy

STATE 67 T2RNT3SEE

AR S e

ay:
DEsn- —
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\ trynents 1998021800236 .
O é‘:‘:ﬁh"‘s‘.ﬁﬁ bage: §L 2030 408, oo
¢ Recordan ~O%

Tc:al Fe$aﬁ !35.0§~p

z K
users KLTkPp 1998

A a3:q3s43 ©
CTIVE dﬁﬁpﬁﬁ& Hurst, RegisteT

MDHBNT o0 RESTRI
FOR CAPE HAVEN SUBDIVISION

SN eV S (S HIAT R = -

The RRSIRI yUE COVENANTS imposed UpOR the iots in the
supdivision of cape Haven bY inscrunent racoxded in Aook 451, .
. page 398, in the Regj.st.er's ottice of ffamilEoOn county, fennessea, T
e v arc hereby amended 38 follows: L
' areicle 1. LAND USE. >3 smended mg followa:

ead:

1a3at sentence of Article 1 is amended ©O T

PREPAICH LY
wiliim ©. 10ES a) The
KTIORNCY &% LAV .
£33 mign SINECH No satsllite dishes, T-V. antennas or athey such gtyucruxes
iR ANANGA, T shall be allowed excapt on =ne rear of 2 dwelling in 2
panner in which such strucTture cannot be seen fXoR che front .

of the dvelllng-
is amended to add the Tollowing sentence: o
a. EB. (...« I iS axpressly understoad and agraed
that the Tern nresidential purpases” as defined and used
o < usithin these Restrictive Covenants enal) not apply TO nox
— N vegtrict, jmpair oT affect in any way che Tights and
) renegitz of the united States of Rmerica (sopetines
nereinagser cefesyed TO B3 che ing by and +hrough .
A {es legal agent, the Tennessee valley Authority (sometimes
b nereinafier ¥ rrUxt), B corporation created arnd
: exizting under an Act of Cengress xnown as the Tennessea
valliey Autnoriey Act amended, and/ax any othexrs
a by TVA in jrs capacity as such 3agent/
hown on the '

p) Article 1.

h”.}
[ " -~ ..
SO . .
2 el et e .
i G e o e e oo v aPeeng o

0 o uno may ke designate
gg o8 co the uge of cape Haven prive as jocared
& B recorded plan of Cape Hoven Subdivision, ana designated in ;
VA land records as Tract Neo. CRAR-1, as a meang of ingress. b
tnhe nhenefit ana use of the usa and TVAR, the S
jes of the oSA and TV, o

and egress, for
; 23 general public, and for orher propert
: - z e ana from Karricon Bay Road and prope
wa, as zet out in Article 16 rerein.

rties of the USK angd ‘- ¢

H
P

[«}]

sacond paragraph, £ollo§s£ff‘.

{s amended €O read as

Article 6.,
ng shnll'havgjg‘{

gach dwelld

two (2) <3
awelling. I€ practic

gaxage dooxs

T garage which S&.11 be attached to The main - -
4 topoegraphy permit=, the, .

al vherxea groun

rugt open fron the =i levations o

da or rear €

R s L e IR RO R -
AL e K At e v

e

P.28
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292,
23
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Book and Page: G 5030 409 .F}

path houses, caoveread

the awelling. Pxivate svizning pools.
ghall ke the only

boat docke and outdoox cooking places
derached STIUCTRFES permitrcd.

article 1. is amended to read as follous:

31« ro majintain the beanty and
propercy vhlues, each let ox tract gwnex thall :
responsible fox xaeping hiz entire land area in a necat and CLe
serractive condition by mewing, trimming, etec. The Lo
respansibilicy of tne Developer sther than as & landownex o
shal) terminate upon the vrinal approvalY by the apprroprinte .

pPlanning Commission and The recording of the subdivision C

B bt S0 g

PlaE-

DMENDMENT FOURL

article 12. APPROVED BUILRERL. is horeby deleted in its
entixety.

AMENDMENT EIVES

Tne follewing Restrietive Covenants are hereby sddad:

16. ROAD. BPRSEMSNI. fach lot cf Tha subdivision oxr tract of
land whose drivewny/accCess ie connected onto Cape NMaven

priva, thall ke conveyed together with and subject ta a

pecpetual, nonexclugive easement for purposes of (i) ingress

and egxess, and (ii) snstallatien and use of utilicies, .
over, across, under, ox through the easement arca dezigmated .
as cape Haven Drive (2 private xoad) as locatod and shoewn on -~ .
plat of record in Plat Book 53, page 393, in the Register’s
office of Hamilton County. rennessee. Randy L. RNunley, an
pevelopar, S$hall have and is hergby granted and given the
zole authority and power, vithour the further censent or
approval ¢f any other owners ar secuxred lienholders of lots
in Cape Haven Subdivision, to grant, bargain, sell,
trancfesr, and convey unte the Onited States of hnerica 2
perpetual and permanent, nonexclusive easement and right-of- T
way for purposes of ingress znd egrecs over, upon, and Cy
acrogs Cape Haven Drive, asg Located and shown on the
recordad plat of Cape Haven Subdivizion, and desigpated iz
Tvh land records as oract No. CRAR~L. :

Iy
3
i
q

et

Sy L R

4 e e - g e
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Book and Pages GY

d agreed thac
within these
impair,

A. It is exproessly undexctood an
uprivate road! as defined and used .
covanants shall not apply to nox rastrice,
in any way the rignts and penerits ¢f the USA,
through its and/or any
designated bY TUA in
of Cape Hzven Dxive us located and shoun on the

Haven subdivisien, and designated 1

plat of Cape

yacords as Tract No. CRAR~)L, as a neans o
egress, LOX zne benefit and use © :
genexal public, apd for other propertles

to and from Harrison B2
TUN.

B.
neirs,
future cONSTIUCT,
facilities, esvructires,

place £ill
except such az are conzeructed, cpexated,

accordance with plans ané specifications vhieh
have been spproved in writing DY
owneys, Ttheix neirs, successors and assigns,
EoRETLTULE, cpexitc, mainTain, or erect any gigns,
reryriers o©f any nature restricting or igencifying
. Drive for private uge or ag a private rod
receiving written approval by TVA-

and agreed

of The US

The
successeors &nd acsigns, Wi : ; ;
cperate, or malntaln buildings,

or improvenen

C.
of the lot ounexs, cheir hairs,

shall be superdinate to the easement zight2
jre gucecessors and assigns,

egresg OVer, upgn,
let owners, their heirs, successexrs and assigns

any way intexicre vith the paramount rights of t
TVA to do anything that the Usa and

re construed that the USA and TVA
ingress and egress rightc of the
Haven subdiwvision.

17. ROAD MAYNTENANCE: fach lot of the

of land
prive shall be conveyed togetT
following conditicons, as well ac<

prenises, and pind the

YRR .
E : : st

423 756 8619
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s030 410

the texm .
Resgtrictivé
or affect: '
acting by and °
legal agent, others who may bBe.. :

its capacity as such agent, to The asa I
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owners of lots in Cape Haven Subdivision,
i1l nov presently or

ts of any nature, or C
material an any portion of the eagsepent ares, . |
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A.. The owners of lots in Cape Haven subaivision shall
continuoualy mainrain Cape Haven Drive (a pr%vate road) .
Said lot owners shall share proportionately in the
' maintenance and upkeep of the road. A majority of the lot
| owners who take aetion involving the road shall bind all ot = " %
! ownerc, their heirs and assigns, If any one persen buys or . ' i
owns more than one (1) lot, that peXson shall be subject te o
that porson’s proportionate share of ownership and o

responsibility of a)ll rights snd ebligations. i

Thexe is no governzental obligation to maintain the road nor . ;
o furnish any utilities to any of the properties noxr C
othervize be obligated to any of the lot ounars co leng as st i
+he road remains private. For caxation purposes, tha lot o .
owners =shall have a propertionace interest assessed £oTv . Lo :
taxabllity for the respective lote (and not to the criginal Lo

cubdivider after all lots have been seld). Y .

ocod and agreed That the USR, " .. . .
A, Or any othex Y

e gy

ERCILI T N A

8. It is axpressly underst
acting by and through itg legal agent TV
agents, and its successors and assigns, shall net be liable

s re the lot ewners ror the mainienance and upXeep of Cape L
. Haven Drive ac located and shown on recorded plat of cape -
Raven Subdivicion, and designated in TVA land records &8s
Tract No. CRAR-1. However, in the event the road is in such
: disrepair as to impede the use af the road, it is understoad
g and agreed that TVA may repair and/or xestore The road as T .
o may Be reasonably necessary and shail be entitled to recover e :
from the lot owners the reascnable cost of such repairs. T .
TVA shall be regponsible for repair of structural damage Te . n
Cape Haven Drive caused by an act of negiigence by TVA. Lo "
- Hawever, sny other repuir maintenance, and upkeep of Cape :
2 - Haven Drive, including but not limited to normal wear and
tear, Shall be the responsibpllity of the loT owners as
described above.
18. NONICE: It is expressiy understosd and agreed that TVA -
=hall be notified in writing przior te any pedification.of 4
these Restrictive Covenants as amended herein. FurtheXnore, .
it 45 axpressly understood and agreed that TVA muat approve’
and consent to any modification that nay affect its easeneant |
rights for purposes of ingrecs and egress over, upeon, and o
acroagz Cape Haven Drive.
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shall be wged and subseituted fox

The name Randy L. Nunley
used {n these

the name Jeff C. Howard whenever ©Ox wherevey
rescrictive cavanants.

pxcept as amended herein, said Restri
full force and erfect.

ctive Covenants renain in

the following owners and secured lien

in Cape gavea

L

tuners of Lots through 7=

Tm wieness wvhereof,

holders of existing lots

co and executed This apondment this 2997

day of Octoker,

Secused Lienholder on Lot 8:

LOARN NO: 0430052838

Capagity:
aervicing AgeNnTs

APR~@1-2004 ©@8:57 423 756 9619

subdivisicn have cansented

HOMECOMINGS FINARCIAL NETWORK

tender ‘s duly surhozized

423 855 9837 P.12
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STATE OF
COUNTY OF
of the

Befoxre WO, ’
s and, coupty, alor, aad, personally 2 eaxred
p ! witn whom X
am pencnal Y acgurinte or proved to we on the basis of'
sath tory evidence), and who vpon oath, acknovledged nimsalt
ﬁg%esident {or other officer) suthorized to execute the
within nxmed

baygainpy, & S rpo 5

2 v executed the foregoing {nstrument for the

purpose therein co,m:aa.ae., Y, sz‘gniag the nane of the carparation
4 -

by himsalf as

7 .
wreNess sy hand and seal, atdz!xce in
Z;M , this= £ ’

1997 7

JRCSALS CAROL UNDERWQOO ).

2 K NgHary Pulic. S of s}

kL 7 Wy commission Expiss
R 05/21/2001

oPR-Q1-20B4 ©8:57 423 756 @618
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STATE OF TRUNESSER
COUNTY OF HAMILTON

on Tthit the day of October, 1997, before xea
known (or proved to m& on the basis of satigfactory evidaence)

thamzelves, acknowledged that thay executed the same as thelr
frea act and deed. -

WITNESS my band and ¥ tarial Saal.

ny Commigsion Bxpives:

perscnzlly appearé ST MICAREL BASS and PHYLLIS H. BASS to mo
known (or proved ta me on ~he basis ot gatisfactery evidence)
be the persans wWho executed the foregaing lnstrument in dehnl
themzelves, acxnawvledged tThat they exacuted the same A theix
free act znd dged. o

Notarial Seal.

o/ j dfﬁ&ef'

WITNESS my nand

Book and Page: G 2030 Q14

personally appear BY L. MUNLEY and RHONDA J. NUNLEY to m&

*e tha persons Who executed the foregaing instrument in behalf of

e .
[ TN Pl I

SO R A
STATE OF TENNESSEE MR AN
COUNTY OF HAMILTON NS TR ¢
.}.A b (V) F9S JORC
Py o W
on this the o azy of Octaber, 1997, before me ° . et

¢ of

423 855 9837
e

o

to

.
T

oot

NaTary Sublie

My Commigaion Expirec: ééla_m___@g 9 2900

ODP-01=200Rd ORI K]7? - ' 423 756 8613

P.14

P.14




9F’R_:Bl—2@@4 89: 06 MILLIGAN REYNOLDS 423 855 9837 P.15

)

Book and Page: GI SO0 413

coneented to tnisJ"-Lday of February, 19980.

Sgcured Lien Holder on Lot 8:

PT Mortgage Companies,d/p/a First
Tenness ortgagy’ Cognpany, Inc.

Lin schoonovey, Executive

Vice~President

STATE OF TENN EE
COUNTY OF

Before ma, , of tha
state and county afoxesal personal AppesY Linda Schoonover
with whom X am persconally acquainved (or proved To me on the
pasziz of sytizfactory evidenca), and vho npon cath, acknouledged
narce)l? te be Execuriva Vice-President (or othor officer)
autherized te exescute the instrumant of the FT Mortgage Companies
d/b/a First Tennesmee Mortgage Company, Inc.., the within naneé
dargainor, a corporation, and that sha as such Executive Vice-
Preaident exasuted the foregoing instrument 2or the purpose
taerecin containad, By signing the naxze of The corporation by

herself as Executive Vice President.

WITNESS my hand and seal, at orgice in V)?WW _
Tennectae, thic _ (K2 day of February, 1398, i o f

. : 4&é§3¢a£24.£21;52£§£&§£ Lo
. orary Fublic . L

iswon Expifes Aug 3.19L¢ »hoe

e meseee ol

: My commission Expires: i Comm

APR-B1~2004 BR:57 49R 954 pA1a
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Connanted to thls ﬁ day of FebruaTy, 159H.

Sectured Sacond Lien Moldar on Lot
L33

PLrart Tantasssa Bank National

Neme: {1 WO\ X
PleleiN o, DOZG velay

Dufare ma, of the

Btata ang ocount ﬁ% NaelY I ared ’
C. 2/315 ﬁifﬁusm e with vhaom Y

WL ¥ acqgus o proved ma on the 4 of
satimfactory evidance), and wiho Upon oath, acknowladged himmelf
to ba pramldent (or othar offlcer) aythorized to executu tha
inwtrunant of the Pirat Tennessos Bank Natiopal Asgociation, tha
vienin nameq bargalnor, a cerpararion, and thatsha as wuch

g Zeside~7 exacuted the foregoing imstrunant for tho
b eXein contained, by signing the nawa of Tha coxporation

Uxpose
Dy himeel? a8 /ey Memidas 7 .

WITHEZS my hand and sesl, at oZfice in Chattancoga
_Tepnassms, this 4 dAay of ro!’:mazy. 1938, !

i S 774
» , Ragary <

e Ny coxmtasion Bwpiress o —s7-350/

STATE oF TEMNEIAPZ
CODNTY OF EMILION

.
L '

- e [T YY YT-12N recRY Y7 /CRIPY
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AMENDMENT 70 RESTRYCrIVE GASRENRE Aubst, Reaister
FOR CAPE HAVEN SUBDIVISION

The RESTRICTIVE COVENANTS imposed upon the iots in the
subdiviaion of Cape Haven by instrument recorded in Book 4511,
., page 398, in the Ragister’s Orfice af Hamilton County, Tenneasee,
arée hereby amended as follows:

AMENDMENT, ONEL

Article 1, LAND USE. isa amended ag follows:
PREMARCD LY

WILLIAM D, JOLES a) The last santence of Article 1 s amended to read:

ATYORNTY Al vAw . A

P No satellite dishes, T.V. antennas ox other such structures
CHATI ANDUGS, TH shall be allowed except on the rear of a dwalling in a

manner in which such structure ¢annot be seen from the front
of the dwelling.

b} Article 1. is amendsd to add the following sentence:

&. LAND USE. ..... It is expressly understood and agreed

that the term "residential purpoeses” 2s defined and used

within these Restrictive Covenantg shall not apply to nor :
regtrict, impair or affect in any way the rights and N
benafits of the United States of America (sometimes
hereinafter referred to as the "USAY), acting by and thxough
itse legal agent, the Tennessce Valley Aurhority (somatimes
hereinatter referred to as “"IVA"), a corporation created and
existing under an Act of Congress known as the Tennessee
Valley Authority Act of 1933, as anmended, and/ox any others
wno way be designated by TVA in its capacity as such agent,
to the use of Cape Haven Drive az located and shown on the
recorded plat of Cape Haven Suhdivision, and designated in
TYA land records as Tract No. CRAR-1, as &4 means of ingreas
and egress, for the benefit and use of the USA and TVA, the
general public, and for othex properties of the USA and TVA,
to and from Harrison Bay Road and properties of the USA and
TVA, as set out in Article 16 herein.

19 1

30
5328

Ct

wa
Article 6., second paragraph, is amended to read as follows:

BUYLDING TYRE. AND LOCATION. ..... Bach dwelling ghall have a
twe (2) eax garage which shall be attached to the main
dwelling. If practical where ground topography permits, the
garage dooys must open from the side or reax elevations of
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the dwelling. Private gwimming pools, bath houses, covered
Boat docks and outdecr cooking places shall be the only
detached structures pérmitted.

AMENDMENT THREE:
Article 11. is amended to read as followsa:

11. SUBRIVISTON MAINTENANCE, To maintain the beauty and
property values, eAch let or tract ouney shall be
respongible for Xeeping his entire land area in a neat and
ateracrive condition by mowing, trimming, ete. The
yesponsibility of the Developex other than as a landowney
2nall terminate upon the "gfinal approval® by the sppropriate
Planning Commission and the recordaing of the subdivision
plat.

" BMENDMENT FTOURS

Article 12. APPROVED BUTLDERS, is hexeby deleted in its
entirety.

AMENDMENT TIVE:
Tne following Restrictive Covenants aya hereby added:

16. ROAD _FEASEMENT. Eaeh lot of ths supdivision ox tract of
land whose driveway/access is connected onté Cape Haven
brive, =hall ba e¢onveyed togethex with and gubject to a
perpetual, nonaxclusive easemcnt for purposes of (i) ingress
ana egress, and (ii) installation and use of utilicies,
over, across, under, or through thea ecasement area designated
as Cape Havaen Drive (a private road) as located and ghown on
plat of record in Plat Boeck 53, page 393, in the Registex’s
6ffice of Hamilton County, Tennessee., Randy L. Nunley, ag
pevelaper, shall have and is hereby grantea and given the
sole authority and power, without the furxthey consent oy
approva) of any other owners or secured lienholdexs of lots
in Cape Haven Subdjvision, to grant, bargain, sell,
transfer. and convey uhto the United States of America a
pexperual and permanent, nonexclusive eazement and right=of-
way for purposes of ingress &and egress over, upon, and
across Caps Haven Drive, as locataed and shown on the
recorded plat of ¢ape Haven Subdivigien, and designated in
TVA land records as Tract No. CRAR=1.
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A. Tt is expressly understood and Agreed that the term
"private road” as defined and used within these Restrictive
Covenants shall not apply to nor regtrict, impair, or affect
in any way the rights and benefits of the USA, acting by andg
through its legal agent, TVA, and/or any others who may be
designatad by TVA in its capacity as such agent, to the use
of Cape Haven Drive as located and shown on the recoxded
plat of Cape Haven subdivision, and dezignated in TVA land
records as Tract No. CRAR-1, as a means of ingress and
cgress, fLor the banefit and use of the USA and TVA, the
genera) public, and for other properties of the USA and TVA,
to and from Harriszon Bay road and properties of the USA and
TVA.

B. The ouners of lots in Cabe Haven Subdivision, their
heixs, successorz and aseigns, will not presently or in the
future congtruct, oparate, or maintalin buildingsg,
facilities, structures, or imprevcmenta of any nature, oxr
vlace £ill material on any portion of the easement area,
except guch a=s are congtructed, oparated, and maintained in
accordance with plans and specifications which chall firatv
have been approved in writing by TVA. Fuxthermore, the said
owners, theldr heirsa, successors and assigng, will not
construct, operate, maintain, or erect any =igns, gatesa, or
burrierg of any nature restricting or identifying Cape Kavaen

. Drive for private use or as a private road without first
recaiving written approval by TVA.

C. It jis expreesly understood and agreed that the rightg
of the lot owners, theix helrs, sucecessors and asgigns,
2hall be subordinate to the ecasement rightg of the USA and
TVA, its successors ang assigns, for purpoeses of ingress and
edress ovexr, upon, and across Cape Haven brive, and that the
Lot ownexs, theiy heix=, successors and agsigns shall not in
any way interfere with the paramount rights of the USA and
TVA to do anything that the YSA and TVA Qeems neg¢essary or
desirable to promote their programs. Nothing herein ghall
be construed that the USA and TVA will interfere with the
ingress and egress rights of the owners of the lots in cape
Haven Subdivision.

17. ROAD MAINTENANCE: Xach lot of the subdivision oxr tract
of land whose driveway/access is connected onto Cape Haven
Drive shall be conveyed together with and subject te the
following conditions, as well as those met out in the
Prenises, and bind themselves, their heirs and assigns:




DEC-84-2002 12:31 FIRST TITLE P.85/16

Bask and Page: GI 5030 41l

A. The ownersa of lotg in Cape Haven Subdivision shall
contimioualy maintain Cape Haven Drive (a private road).
Said lot owners shall share prouportionately in the
maintenance and upkaep of the road. A majority of tha lot
owhers who take aaction involving the road shall bind all lot
ownerxs, their heirs and assigns. If any one person buys or
owns more than one (1) lot, that paygon ghall be subjecst to
that person’s proportionate sharc of ownership and
yespongibility of all xights and obligations.

Thera is no governmental obligation to maintain the road nor
to fuxnish any utilities to any of the properties nox
otherwige be obligated te any of the lot owners 8o long ag
the road rxemains private. For taxation purposes, the ?ot
owners ¢hall have a proportionate intexest assessed for
taxability for the respective lots (and not to the original
subdivider after all lors have heen sold).

B, t is expressly understcod and agreed that the USA, -
acting by and thxough its legal agent TVA, or any other
agents, and its successors and assigns, shall not ke liable
to the lot ownexs for the maintenance and upkeep of Cape
Haven Drive as logated and shown on recorded plat of Cape
Baven Subdivision, and designated in TVA land records as
Tract No. CRAR-1. However, in the event the road is in such
disrepair asa to impede the use of the road, it ias undexrstood
and agreed that TVA may repair and/or rastore the xroada as
may ke reasonably necessary and shall bhe entitled t¢o recover
frow the lot owners the reasonable cost of guch repairs.

TVA ghall be responsible for repair of atructural damage to
Cape Haven Drive cauzed by an agt of hegligence by TVA.
However, any other repairs maintenance, and upkeep of Cape
Haven Drive, including but not limited €6 normal wear and
tear, shal) be the responsibility of tha lot ownexs as
described above.

18. NOTYCE: It is expressly understood and agreed that VA
shall be notified in writing prior to any modification of
these Restrietive Covenants as amended herein., Furthermore,
it is expressly understood and agreed that TVA must approve
and consent Lo any modification that may affect its easement
rights for purposas of ingress and egress oveyx, upon, and
across Cape Haven Drive.
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AMENDMENT STX:

The namé Randy L. Nunley shall be used and substituted foxr
the name Jeff C. Howard whenevexr o¥ wherever used in these
Restrictiva Covenants.

Except as amended herein, eaid Restrictiva CGovenants rewain in
full Ffoxece and effect. ’

In witness whereof, the following ewvners and secured lien
holders of existing lats in Cape Have subdivision have consented
o and executed this amendment this [ day of october, X597.

owners of Lots )} through 7:

Seeured Lienholder on Lot 8:

HOMECOMINGS FINANCYAL NETWORK |
04300523 8 'S

capacitys Lender's duly authorized
servieing agent.-
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STATRE OF ;7”
COUNTY OF
Before me, @4 Mfﬂﬁdé , of the
state and, coupty, aforssald, pexsonally appeayed
7/ 2 with whom I
am personally acgqualnte or proved to ma& on thé basis of

sati tory evidence), and who upon oath, acknowledged himself
to nel ?esident. (or other officer) autheorlzed to execute the
instrument of the HOMECOMINGS FINANQTIAL NETWORK the within named

bargaippr. a c tp:yation, and that he as sweh
ZE;'Q %Fﬁ‘é e axcauted the foregoing instrument for the
purpoee therei ed, by sjani the name of the corporation

n conva
by himself as _&M .
/4
WITNESS mwy hand agd
1997% ‘

seal, at gffice in £ -
day of

A%, CARDL UNDERWODD

E (ga_r)omy Pumic, State ot Tarax

'=‘._:I:_.' ‘;“.5 My Cammicsion G<piras
LT 05/21/2001

P.O7/16
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STATE OF TENNESSER )
COUNTY OF HANILTON

on this the ég day of Octobar, 1997, before me
personally appearad DY L. NUNLEY and RHONDA J. NUNLEY to we
¥nown (oY proved to me on the basis of satisfactory evidence) to
be the peraons who exaecuted the foregeing instrument in behalf of
themselves, acknowledged that they executed the same as their
fxrece act and deed.

v
.

-~ '.,‘ N .
WITNESS my nand and Ngtarial Seal. (’\,‘:\.

ey .ie.”'n

ﬂ/xZ}uiZZ?l/ (lA,d4meént<:__,&i;f.<z- R
Notaxry PU@.‘LG [} ; TRhEyY %t
My commission Expires: /0// 5//77 ,a ;

STATE OF TENNESSEE
COUNTY OF HAMILTON

\: '/u...,_‘_-w\.n"
P

o on this the "ffk day of oOctober, 1997, before ma
: pexsonally appeared G. MICHAEL BASS and PHYLLIS N. BASS to me
known (or proved to mec on the basis of satisfactory evidence) to
be the persong whe executed the foregoing instrument in behalf of
themselves, acknowledged that they executed the same ag their:) .
fxree act and deed. X

WITNESS my hand /ami Notarial Seal.

(K eliiges J DBt

Notlary Public Ll i,
My Commission Expixes: ;ﬁ(’(‘W&A C? Haoo CoL

P.88/16
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Consented to this=3%’“day of February, 1998.

Secured Lien Holdex on Lot 8:

FI Mortgage Companies, d/b/a Pirst

Tenzi;?gf orsghg Cgmpany, Inc.
: bys: y el

Y.ihda Schoonover, Executive
Viee-President

STATE OF TENNESSEER
COUNTY OF .224%«/

Before me, ¢ , of the
state and <¢ounty Aforesaid, personally/appearad Linda Schoonover
with whom I am personally acguainted (or proved to me on the
basis of satisfactory cvidence), and who upon oath, acknowledged
hersalf to be Exccutive Vice~President (ox other officer)
authorized to execute the instrument of the FT Mortgage Companies
a/b/a First Tennesses Mortgage Company, Inc., the within named .
bargainor, & coerperation, and that she aa such Executive Vice- ‘.
Pre=jident executed the foregoing instrument for the purpose
therein containe®, Dy signing the name ¢ the coxporation by
hersalf as EXecutive Vice Prasident.

WITNESS my hand and =eal, at office in S )2l f s o
Tennessee, this _ (5#X4- day of February, 1598, 7

<
otary pPublic

My Commission Expives: MyCommisson Expires Ay 3, 1998




' DEC-B4-2002 12:32 FIRST TITLE

P.18/16

) ook and Page: GI 5030 416

Consanted to this ﬁ duy 0f Fabruaszy, 1998.
gecured Second Lien Holdar on Lot
131

riret Tennassea Bank National

QY S

by
A R T
Titles N TCx. Hresn B

STATE OF TENNESSEE

COUNTY Of HAMILTON

Bafore nm, Mgsz. g QB}# , o2 the
atate and couzt.x ATOrasalG, personally oppeAts

s LUAVS with vhom I
An parsonally mcqualhted (OF Pr¥oved €O ma on Che badlim of
natisgactory evidencs), and who upon oath, acknowlisdged himsclt
to ba preaidont (or other offider) authorized to executa tha
instrument of the Pirst Tanncswes Bank Natlonal Association, the
within nameda bargainor, a corporation, and thatshe as such

(LS LPAssgd~T axecutad the foragoing instrumant for the
purpose tharsin contained, by signing the nanhe of the corporation
by nimmelf as __(/wer [ Twsif2d1 7 -

WITNESS my hand and seal, At oZfica in Chattanooga, .
Tannesnas, this 4 day of fehruary, 1998.

CpEaTode L(/WO

i Rotary rublic |74

. ny C.Olﬂlﬂsién Expires: G —pp- g/

. . . v

ra meeed P TR nFaac e e OnT @ TAT/RR/VA
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RESTRICTIVE COVENANTS
CAPE HAVEN

Whereas. the undersigned Jeff C. Howard and wife, Jackie C. Howard. of
Hamilton County., Tennessee being the owners of the land known as CAPE
HAVEN, a plar of which is recorded in the Register's Office for Hamilton
County, Tennessee, in Plar Beok _53 . page 393 have divided said
property into building tracts in order to develop, protect and maintain a
desirable community and high standards of property values
therein for the benefit of all purchasers. owners or holders of lots or
rracts within said  Subdivision. The ftollowing special covenants and
restrictive c¢onditions shall apply:

[ LAND LSE. All lots oy tracts shall be used for residential purposes
only. No residence shall be designed, patterned, constructed or msintained
to sexrve for the use of more than one single family. and no residénce shall
be used as a multiple family dwelling at any time. nor used in whole or in
part for any business scrvice or activity. or for any compexcial purposes,
or for <trucks or other cquipment inconsistent with ordinary residential
uses. Trucks larger than pick-ups (motory homes, campers and boats) must bdbe
parked to the rear of the residential location so they cannot be seen from
the front of the residence. No satellite dishes, T.V. antennas or other
such structures shall be allowed on any Lot, unless otherwise approved by
the Developer or his assigns.

2. SUBDIVISION QF LOTS OR TRACTS, No lot or tract shall be subdivided by
anyone other than the original Developers or either of them who shall have
the Authority to re—subdivide any lot or Tract, but ia no event shall the
re-subdivision of any lot or tract contain less then one-half (1/2) of an
acre of land. However. this does not preclude the addition af a poxrtion of
a lot to anothey lot. so leng as the lot from which the portion is taken
contains at least Si% of its original lot size. Furthermore, this
pravision does not preclude the building upon two or mere lots, in which
case said lots shall be considered one lot for all purposes under these
Restrictions. No lot or tract shali be divided foxr the purpose of creating
a new or separate lot for building purposes: each division except as made
by the Subdivision Developers or either of them shall be for the purpose of
adding te an adjacent tract of land.

3. UTILITY AND DRAINAGE_ EASEMENTS, There shall be imposed wupon all
interior lot or tract lines, a utilitvy and drainage easement of [five (53)
feet. On all lot or tract lines abutting land adjacent to the Subdivision.
there shall be a ten (10) foot utility and drainage easement; there is alse
imposed upon 2l] lots or tracts a Tfifteen (15) foot utility easement along
the street iines. The recorded plat calls for certain special drainage and
utility easements and it is understood that the mare strier or the greater
width shall prevail, ALL UTILITY WIRES FROM STREET TO BUILDINGS UPON EACH

P.11/16
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LOT OR TRACT SHALL BE BURIED. There shall be no exposed sexrvice connacring
wires for electricity, telephone, cable., or otherwigse from streets to any
structure. bDeveloper reserves the right. without liability, to removs
trees along lot lines for installation of any type utility or sewer.

4, SEPTIC TANKS. All dwelling nouses shall be equipped and properly
serviced by a septic tank constructed jin accordance with the requirements
of the 3%tate Board of Health. The rccorded plat has certain prohibitions
ac to field lines for septic systems and they shall be viewed as mandatory
in accordance with the Health Department includins a requirement that no
field lines shall come within twenty—five (2S) feet of drainage casements
as are shown on said recorded plat.

5. Architectural Control. No <¢onstruction of any building shall begin
until the plsns and specifications and a plan showing the iscation of the
structure chall be gubmitted tc Yef! C. Howard for approval. It is clearly
understood that Jeif C. Howard, as the architectural c¢ontrol person. as
applicable, may requjire <c¢hanges , not otherwise prohibited {n these
Restrictions. concerning size, design. style. locetion, types of exterior.
ete. with regard to the building. The decision of Jeff C., Howard or his
successor n interest <shall be final, Where the conflict cannet be
reconciled, Jeff €., Howard or his sugcessor in interest, shall., upon demand
of the oxisgival purchaser, refund, without interest and without payment of
any charges, the amount originally paid to Jeff C . Howard and wife for the
lot in conflict. Sy

6. BUILDING TYPE AND LOCATION. All dwellings constructed on any Lot

sthhall have full masonry foundations, and no exposed block, concrete or
plastered foundatioens shall be exposed to the exterior above grade level.
All exposed concxete block oy poured concrete foundations apd retaining
walls muset be covered with stone, brick, siding or "ste” to ecompliment the
home. All sheet metal wowk (roof caps, flashings. vents, chimney caps)
must be painted to match the roof. Gutters and downspouts must be painted
in acceptable colors. All roof stacks and plumbing vents must be placed on
rear slopes of roofs; provided, however, that for good cause shown, the
Developer or his assigns may make exceptions ag to the placement of such
roof stacks and plumbing vents.

Each dwelling shall have a garage which shall be attached to the main
dwelling. If practical, the garage doors must open from the side or rear
elevations of the residence. Private swimming pools, bath howses and
outdoor tooking places shall be the only detached structures permitted.

Only quality materials and design will be accepted on any¥y structure
built on any Lot. All exterior siding must be approved by the Developer or
his assigns., All masonite siding tmust have laps no greater than siXN
imohes. Houses using masonite siding on all eXtérior sides must Dbe tyue
lsp siding and not artificial laps. Pcrmastone and asbestos shingles are
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gsoecifically prohibited. Ne¢ concrere blockx shall be wused above the
finished ground elevation of any structure unless said blocks are covered
with brick veneer, stone or other material acceptable to the Developer or
his assigns, .

There shall he no dwellings or buildings ervoted of geodesic design or
of any¥ oxtremely unusual design without eNpress approval of the Developer
or his assigns. There shall be no artificial or man-made Stonc materials
used. All voofs shall contain a minimum piteh ratio of § in 12, All roofs
must be of architectural quality singles. shakes or slates. If a chimney is
used. it must he constructed of brick, sto or stone, Chimneys on the
exterior must have a Youndation. All driveways shall be of concrete (no
asphalt shall be allawed). Thare shall be no metal or wire fencing. Aay
other type of fencing shall be of new materials and kept in geod condition
at all timegs, Fences shall be erscted or maintained To the rear ot the
residence or eround the swimming pool only, No fe¢nces shall be ¢xected or
maintained in front of the front line of the residence. ’

No fuel tanks or similar storage receptacles may he expossed tn view,
and such tanks or receptacles may be ingtalled only within a dwelling univ,
within a screened/shielded area ov buried underground, All  garbage and
+rash containere must be placed in enclosed areas ¢f the rear or side vard
and must not be visible from adjoining leots. houses, or from any street.

No dwelling shall be located on any onc of the said residential plots
nearer to the froent line of the street bounding same than twenty-five feet
(25') or nearer than ten feet (10') to any side line, or nearer than
twenty~=five [feet (25°) to any side street line. For the purpose of this
covenant, eaves, steps, and open porches shall not be considered as part of
the residence on the 1ot to encroach upon another lot. No provision of
this paragraph shall be construed te permit¥ any structure Yo be construgted
and erected upon any lot that does not conform to the =zoning laws and
regulations applicable thereton,

7. DESIRED DWPLLING SY7ES, Single level homes shall contain not less than
2,200 square fset of enclosed, heated and air-conditioned floor space.
exclusive of garages, All non—gingle level homes shall ¢ontain not less
than 2.500 square feeat of enclosed. heated and air—conditioned floor space,
exclusive nof garages.

8. DRIVEWAY IRING CONSTRUCTION Before any <¢onstruation is begun, a
temporary driveway with a1 least crusher—run stone thereon shall Ybe
installed and said drive shall be crowned and have proper drainage so that
overflow, if any, from the building site¢ shall not flow upon the main road.
After construction 1is completed, the driveway shall Dbe of concrete
construction with proper .crowning and drainage and shall be completed
within two (2% months afrer ihe initial occupancy of the dwolling.

9, ANIMALS., Np animals. livestock or poultry shall be raised, bred or
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kept on any Lot or in or upon any lot or tract, except that dogs, cass and other household pets may
be kept in any Dwelling Unit, but shall not be bred for commercial purposes, and shall not be allowed
1o yun at lacge.

10. NUISANCES, No noxious or offensive activity shall be carried on upon any lot or tract, nor
shall anything be done thereon which may be or may become an annoyance to the neighborhood. The
having or allowing of trailers, junk, such as stove, constitute a nuisance per se. Also, the non-
removal for ninety (90) days afler occupancy of a dwelling of all building material, such as dlocks,
bricks, lumber, ete., from street view shall be a nuisance per sc.  Alzo, any dwelling which has been
destroyed or damaged to any degree which is externally visible shall be repaired or removed within
six (6) months from such destruction or damage, and the failure to do so shall be a nuisance per se,

11, SUBDIVISION MAINTENANCE, To maintain the beauty and propetty values, ¢ach lot or
tract owner shall be responsible for keeping his entire land area in & neat and attractive condition by
mowing, trimming, ctc. The responsibility of the Developer other than as a landowner, shall
terminate upon the "final approval” by the appropriate Planning Commission and the recording of the
Subdivision Plat.

Also conveyed hevewith is a perpetual, non-exclusive easement for ingress and ecgress and
installation and maintenance of utilities in and to "Cape Haven Drive (a private road)” as shown on
plat of record in Plat Book 53 Page 3493 | in the Register's Office of Hamilton County,
Tennessee,

All parties affected in their usc of said private road sre subject to the following conditions, as
well as those set ont in the premises, and bind themselves, their heirs and assigns:
The private road shall be maintained privately by all parties or families who shall have, or have the
right to, the use of said private road. All parties or user shall share proportionately in the
: maintenance and upkeep of said road. A majority of the parties who take action involving said road
-‘ shall bind all parties, their heirs and assigns. If any one person buys or owns more than one (1) lot,
that person shall be subject to their proportionate share or ownership and responsibility as the case
may be of all rights and obligations. There i3 no governmental obligation to maintain said road nor
to furnish any utilities to any of said properties nor otherwise be obligated to any of the owners using
said properties so long as private road shall remain private.
For taxation purposes: all patties dircet that the uscrs of said private road shall have a proportionate
interest assessed for taxability for the respective properties (and not to the original subdivider after
all tracts have been sold).
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12. OCCUPANCY BEFORE COMPLETION, No structure an any Lot shall be occupied

until a dwelling house conforming fully to the provisions of this
instrument shall bave been erected and fully completed thereon. Once the
footings of any building are poured, eonstruction must Progress
continuously (with allowance for weather conditions. |abor conditions and
availability of materials) until the building is fully completed. The
exterior must he completed within twelve (12) months after aommencement of
construction,

1J. APPROVED BUILDERS. Only builders that hasve been approved hv the
Developer or hisg assigns shall bew permitted to construct Dwelling Units in
the development. The Developer or his assigns shall maintain a list of
approved builders which list shall be made available to Lot Owners and
prospective purchasers. fThe Developer may. from time to time. in its sole
discretion. change the approved builders' list by adding names of
additional builders and/or by deleting  names of builders no longer
appraved.

14, XERM. <The covenants herein shall be binding upon all parties and all
persons claiming under them for a period of thirty (30 +vyears from the date
hereof at which time said covenants shall be automastically extended for
successive periods of ten {10) yuars each, unless by vete of a majority of
the then owners of lots or tracts within said Subdivision, it is agreed to
change such covenants in whoie or in parct. For the purpose or voting, each
lot or tra¢t as originally sold by the Developer shall be construed as
having one veote.

15, ENFORCEMENT. In the event that any one ox mare of the foregoing
restrictive conditions be viglated by sany party. either owner or tensnt,
then the party guilty of sueh violation shall be subject and liable at the
suit of any interested owner or holder or of any sroup of ownsrs or holders
of any lets or tracts or of the then constituted public authorities to be
enjoined by proper process from such violation, and shall be Liable for the
pavment of all costs and reasonable sttorney fees incideat To such
injunctive and all other proceedings. which costs and attorney faes are
prescribed as ligquidated damages: and shall alsc be liable for such other
and additional demages as may accrue. The remedies provided in this
Paragraph shall not be exclusive, but shall be in addition to any other
remedies allowed by law in sueh cases at the time or times of violation of
said Restrictions.
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WITNESS our signatures thisé day of Mﬂ)’ . 19:95%5.

ie C. Howard

COUNTY OF JEFFREY €. HOWARD and wiie. JACRKIE C. HOWARD,
to me known tu WBe the perzon(s) described in
and who executed the foregving instrument. and
acknowledged the executiosn of the same as their

free act and deed.
19915 .

WITNESSED by me. this,gzﬂd dav of
NOTARY PUBLIC

STATE OF TENNESSEE ) Before me personsally appeared
JIIH[Z;D_ b]

My Commission Expirses ;ijF97

Prepared by: Jeff Howard
6925 Shallowfoxd Road
Suire 208
Chattanooga, Tn 37421
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