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DECLARATION OF COVENANTS AND RESTRICTIONS
OF
INVERNESS
ouT8 Declaration of Covenants and Rastrictions made and

enrered into thag . J0#h day of March, 2003, by RIVER GATE, LLC,

Tepnessee iimited liability company, hereinafter refarred to a&
"Developer®.

HIZINESRRIR

WHEREAS, Developer is the ownel of the real property satuatved
in Diskrict § of Knox County, Tennessea, aid being all or part of
the propexty described in the Quitelaim peed recorded as Instrument
No. 200210220034458 in the records of the Knox County Regastar’s
office, and desires to cresate therson a reeideantial commuaity with
certain amenities and copmon facilities for the banefit of the said
community; and

waEn¥As, Developer, in order to provide for the preagrvabion
of the values an said community asd to provide for the nse and
maintesance of said amenities and commop areas, iscluding the
awimming pool, clubhouse and vesreation aread. subhdivision entrance
and accessway, walking traile, drainage easements, liihtmq,
landscaping, and sprinkler, and other common facilities, desires to
subject the real property known ag {nverness, as shown on the map
of said subdivasion of racord a8 Instrument No. 200212040048966 in
the Knox County, Tennessee, Reglster’s Office, as the same may ¢
revised, amended and supplemented from time to btama, to the
covenants, restrictions, esgements, charges and {1ens hereinaftar
set forth for the benefil of said propercty and each Qwner thereof;
and

WEEREAS, Developer has Jdeamed it desirable for the efficient
pregervation of the wvalues 1in gaid communivy to ¢reate an
asgociation to maintaln and aaminister the comsunity and fagalitaes
and to admipistexr and enforce the covenants and reatrictions and
collect and disburse the agsessments and charges hereinafter
created; and

WHEREAS, Developer, by apd through Patrick J. gchaad, has
ineprporated under the laws of thae State of Tennessee 2 aot-for-
profit corpozation known as YRVERNESS HOMBOWNERS ABSOCIATION, INC.,
for the purpose of exarclLsing the functions aforasald;

NOW, THERNFORB, the peveloper declares that the above-
described real property 18 and shall be held, reansferyed, sold,
conveyed and octupred subject to she covenants, rastriations,
sagements, chargesd and liens (sometimes roferred to as "govenants
and vestrictions”) hereinatter set forth.

ARTICLE 1
DEFIHITIONS

fection 3.«

The following words when used in this Peciaretion or any gupplemen-
tal Doelara.\:gon (unlesa the context shall prohibit) ehall have the
following menning#:




{a)

{b)

(c)

()

{&)

{£)

(g}

{n)

{2}

5}

{k}

rpegociation® shall mean and refer to the Ilaverness
Homeowners Association, Ine.

The YProperties® shall mean and refer to all subdivided
and numbered lote an Inverness, as shown on the map of
the same of record in the reeords of the Knox County,
Tennessee, Register’s Office a8 instrument NO,
200212040048966 and any subgequent revision thereof. At
Pevaloper’s optaon, additional lotas, unita and/oy lands
may be added to the *Properties® by sSwvlemental Declara-
tion and/or by recording additional subdivigion maps of
Inverness subdiviaion. All such addicional lots, units,
and lande shall thereupon be subjeot to this Declaration
of Covenants and Restrictions of Inverness.

scommon Properties’ shall mean and vefer to the swinming
pool, clubhonse, and recreation area; subdavision
enteance and accesgway; walking trailg; all open space az
designated on plats racorded for any unit of the aubdivi-
aion, and all other common fagilities and amenitiea,
including the lighting, landscapang and sprinkiers, 8o
dasignated on the recorded subdiviaion map of Invarness,
and any addiciomal recorded maps of additiopal lovs.
units or lands as same may be added to the *Properties”
as provided hegein and any additional comwon areas 8O
designated by Developer by an executed and racorded
peclaration or Supplemsntal peclaration., At any tine,
the *Common Properties™ may, at the sole option of the
Developer and in 4its gole discration be conveyed to the
assocaation.

spimited Common Po vies* Shall mean and refer to
easements for water drainage lying withan the poundaries
of anv LoL.

slot® shall mean and refer to a1l numbered residential
1ots ghown upon any recorded subdivision plat or map of
the Propercies,

*Living Unit* shall mean and refer to any portion of &
puilding situated upon the Properties dJdusigned and
intended for use and occupancy as 2 rasidence by a single
family.

sowner® shall mean and rafer to the CWNel, whether one or
more persons or entitles, of the fee simple title Lo any
Lot situated upon the properties but, notwithstanding any
applicable legal theozry, shall not mean ox rofer to the
mortgagee unlesé and until such mortgagee has acguired
possession oOr title pursnant L0 foreclogyre ©r any
progesding 1n lieu of foreclosure.

sMembar® shall menn and refer to all those Owners who are
membars of the Association as provided in the Charter and
By-Laws of the Corporation and in article 1, Section 1,
nareoct .

spirector® shall medan and refar to a membex of the Board
of Directors of the Inverness Romecwners Association,
Inc.

ngoard of Directors” shall mean and refgr to the Board of
pirectors of the Inverness domeowners Assogiation, Inc.

wplanning Comnittee” sholl mean and refer to patrick J.
gchaad, Michael E. gchaad, and James 8. Se¢haad, or such
othaer person(a) as may be appointed by unanimous agree-
sent of sald Planning Committee mesbars. In tha evant of
the death of any of the abova-naped members of the
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Planning Committee, the SUIVIVOrS Or Burviver shall
exarcise the powars under this paragraph.

ARTICLE II

NEMPERSHMIP, BOARD OF DIRECTORS, AND
VOPING RIGHTS IN THE ASSOCIATION

Hection 1. HEMBERSHIP ,

Every person or entity who is the Owner of a fee OF undhavided
fee interasat in any Lot shall be a MHember of tha Association,
provided that any such person or entity who holds such lntexest
merely as a security for the parformance of any obligation shall
not be a Member, Mewbership shall commence on the date such person
or entity becomes the Owner of a fee or undivided fee interest in
g &ot agd axpires upon the transfer or release of sard cwnership

nterest.

gection 2. VOTING RIGHTS.
The Association shall have two classes of voting membership:

CLABE A. Class A Members shall be all those Owners as defined
in Yscrion 1 with the exception of the Developer. Clas¢ 3 Members
gnall he entitled to one vote fox wach Lot in which they hold the
interents reguized for membership by Section 1, When more than one
person holds such interest or iaterests ip any Lot, all such
persens shall be Members, and the vote for such Lot shall ba
exercised as they determine among rhemselves, but in no eveat shall
more than one vote be cast with respect to any such Lot.

CLAGS 8. The Clagh B Mesmber shall be the Davsioper., The
Clase B Nembeyr sghall be entitled to one vote for each Lot an which
it holds the interest reguired for mesbership by BSestion 1.
Notwithatanding auything to the contrary contained 1a this
Declaration of Covenants and Restrictions or in the Charter or By-
Lawe of the Inverness Homeowners Amsocaation, Inc., the Clasa B
Member shall be entitled to exercise vato power at any time and fox
aay reason, 60 long as Class B Mombershap continues to exist as
provided herein. Said veto powsr shall entitlie the Class B
to ovarrnle and/or nullify any vote taken by Class A Members.

gald Claps B membership shall remain in the Developer, its
successors oY assagng, until sush time as the Developer. its
succesgors or assigns, has relinguished ownership in all lots
within the subdivision.

Once the Devaloper, its successors or assigns, has relin-
quished ownership of all loes in the subdivision, Class B menber-
ship shall cease to exist from and after guch time and there shall
be only Clase A membership.

Section 3. BOARD OF DIRECTORS

The Amsoeiation shall be governed by a Board of Directors,
which are to be elected as provided in the By-Laws.

ARTICLE III
PROPERTY RIGHTS I THE COMMON PROPERTIRS
gection L. HEMBERD’ BASEMEWSS OF BRJOYMENY.
gubject to the provisions of Sections 2 and 3, mvery Msmbex
shall have & right and eagement of enjoyment in and to the Cowmon

Proparties and such easement ahall be appurtepant to and shall pass
with the title to avery Lot.
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Section 4. TITLE TO COMMON PROPERYIRG.

vha Developer may retain the lagal title to the Common
propervies and Limlted Common FPropegties until such time as 2k, in
it sole apd exclusive discretion, ghall convey eame to the
Aggoclation,

Bection 3. BEYENT OF MENBERS’ EASRMENYS.

The yighte and easements of enjoyment created herain shall be
subject to the following:

(a) The raght of the Assoviation to take reagonable action to
protect and presexve the rights of the Association and
the individual Members in and to the common Propextias
and Limited Common Properties.

(b) ‘The right of the Agsoclation, as provided in its Avticles
and By-faws, to suspend the enjoyment rights of any
Member for any period during which any asgesswant. remains
unpaid, apd for any perivd aot to axceed thirty {30) days
£¢;r any ;‘:frnabim of ita published rules and regula-
tiong; an

{¢) The zight and obligation of the asscciation to chaxge
reasonable fees for the costa and papenses incadent To
the use and msintenapce of the swamming pool and recra-
ation avea, subdivision entrauce and accessway, dralnade
sasestents and detention basins for water drainage, and
all othar common facilities, amenities, Common Properties
and Limited Common Properties, including the constyuc-
rion, maintepance, upkeep and repair of facllatles and
squipmant lovated thereon.

(@) The raght of the Associataon to dedrgate or tranafer all
or any part of the CommoR properties and Limited Common
propereies to any public agenscy. authority, or utilaty
far such purposes and subject to guch conditions as may
be agread Q:Zon vy the Board of Drrectors of said Asgovia~
vion: provided, however, that mo such dedication O
tranafer, and the condations and provisions incident
thereto, shall be effective uniess approved by at least
four Members of the Boacd of Directore at a duly consti-
ruted board meeting.

(¢) The rights of Mambers of the Association shall in no way
pe alterad or restricted because of the location of the
Common. Propesties and Limited Common properties in a unit
of Inverness in which guch Member 1s ndt a4 resident.

gaction 4, ACCESH EASRMENTS

Developer resecvas for the penafit of the Association sase-
ments for acuess to tha Limited Common Properties on, Over. and
acroas any Lot for maintenance and repair of the draloage sasemants
located therecsn.

gection 5. Mmmwmm

prioy to the Couveyance to the Association vy the Developer of
all of its right, title and interest in and to the Common Proper-
rien, or any portion thereof, as defined heyein and ag shown on ROy
plat related to the pubdivigion, the Developexr shall have the
obligation to manage, malntain and insure the Coemopn Properties,
As provided in the plats of units of this subdivision, the Town of
Farragut has accepted reaponsibility for tha maintavance of any
walkang traal easemsnts within the subdivision which are designated
as guch for use by the public.

Inate
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COVERANT FOR MAINTENANCE AGOBSSHENTS

Bention 1. CRBATION OF THE LINN AND FERSONAL OBLIGATION
OF AYSESSMENTE.

Each Owney of any kLot by acceptauce of a deed thersfor, whather or
aot it ghall be so sxpressed in any such deed or othar conveyanaa,
shall be deemed to covenant and agree to pay to the Asacaiatlon:
(1) annual asgessments ot chalges; {2) special agsessments for
capital improvementsy such assessmenats to be fixed, established,
and collected from time to time as hareinafter provided. The
annual and special asgessments, together with such interest thereon
and cogts of collection thereof, including attorneys fees, as
pereinafter provided, shall be a charge O the 1and and shall be a
continuing lien upon the Lot against which each assessment 1s made.
pach such assessment, together with such intersst thereon and cost
of sollection thereof, as hereinaftex provaded, shall also ba the
persenal cbligation of the person who was the Owner of such
propecty at the rime when the aesepsmnent fell due. Annual
Asgessments shall be due and yable upon sale and conveyance of
any Lot, and the pro-rata portions of such asnual assessment shall
be collected and paid to the Assostation at the timae the sale and
conveyance to the new Owaer 18 cloged.

In addition to the Antual Asgessments, each Owner shall at the
closing of the purchase of any Lot pay to the Asgociation an
Taitial Capital Contribution of $360.00, or such other amount as
the Asgociation shall from time to time detexmwineg.

1n copsideration of the fact that Developer has eonstructed at
1ts own expense various amenities and racilities for thae use and
penefit of the Aszocaiation, 1neluding the swimeing pool. ¢lubhouse.
recreation area, pazking area and othar improvementg, Davel v
River Gate, LLC, and all companies and@ entities in which Patrick J.
schaad holda an ownership interest, shall be exempt from all such
annusl assassments and shall not be obligated to pay an asnual
assesgment or proraked portion thereof for any subdivided lot or
1and owned by it.

Section 2. PORPOSE OF ASSRSSMENT.

The assessments levied by the Association shall be uged for
the purpose of promoting the recreation, health, safety and walfars
of the repidents of the properties, and in partieular for the
1mprovement , maintenance and veautification of properties,
services, and facilitiee devoted to this puxpose and velated to the
uge and eajoyment of the Common Properties, igeluding but not
jimited to, the payment of taxes and insurance thereon and repaly,
raplacement, and adaition thereto, and for the cost of utilities,
1abor, equipment, materials, management and gupervision thereot.
Tha use of the assessments sball not be specifically 1amited to the
maintenance and upkeap of the Common Argas, but shall alspo extend
to and include the raght and obligation to maintain and repalr the
drainage facillties jocated on the Lumited Common properties and
the right to waintain and repalr streat Jaghts and lightingy
gprinkler systems 1andgcaping and grase; swimming pool, clubhouse,
and vecreation area; walking traile: and agcensways in the Cormon
properties. The coat of the t1on and maintenance of street
1ighta and llghting and sprinkler system, regardlusa of lugatlion
within the subdivision and of the promimaty to mdx_v:.dual pota,
shall be borpe squally by and prorated to each ot without regard
to ownership, it beiny the intant and purpose of this provision to
insure the safety, anjoymént and security of the Properties. The
Resociation acting by and through its Board of pirectora shall have
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