BX1499P60805

CATOOSA COUNTY, GEORGIA _ 9\\
iled and recorded in this office

20S

NORMAN L. STONE, Clark
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BECLARATICN OF COVENANTS AND RESTRICTIONS FOR
SUNSET COVE TOWNHOMES
AND BY-LAWS FOR SUNSET COVE TOWNHOMES

¥
This Declaration is made this@ & ’}\day of U8, | 2009 by ERTH, LLC. (sometires
hereinafter referred to as “Developer”™).

Developer is the owner of certain rea! properly as shown on plalt of record in Plat Sook
21, Page 262, in the Office of the Clerk of the Superior Court of Catoosa County, Georgia,
and has created a residential community known as Sunset Cove Townhomes,

Developer desires to provide for the preservation of values and amenities in the
community and for the maintenance and upkeep of said Commeoen Properties and te this-end,
desires to subject the real property described in Article Il hereof to the covenants, restrictions.
easements, affirmative obligations, charges and liens, hereatter set forth, each and all of which is
and are hereby declared to be for the benefit of the property and each and every Owner of any
and all parts thereof; and

Developer has deemed it desirable, for the efficiant preservation of the values and
amenities in the community, to delegate and assign o the Qwners of the Lots of Sunset Cove
Townhomes the power and auihonty of maintaining and administering the Common Properties
and administering and enforcing the covenants and restrictions govemning the $ame and collecting
and disbursing all assessments and charges necessary for such maintenance, administration and
enforcement, as hereinafter created; and

Developer herein establishes an association to be called Sunset Cove Townhome

Association, Inc., for the purpose of exercising the above funclions and those which are more
Adly set out hereafter;

DECLARATION

Now, therefore, the Developer subjects the real property described in Article H hereof, to
the terms of this Declaralion and declare that the same is and shall be held, transferred, sold,
conveyed, leased, occupied and used subject to the covenants, restrictions, conditions, easements,
charges, assessments, affimative obfigations and liens (sometimes referred tc as the
Covenants”) hereinafter set forth,

tn addition, the Developer intends to construct additional Phases to the Sunset Cove Townhome
community and hereby subjects this Dedlarafion and thesa By-Laws to All the “future” Lots and
future Lot owners. .
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ARTICLE |
DEFINITIONS

The following words and temms, when used in this Declaration or any supplemental
Declaration (uniess the conext shall be clearly otherwise) shall have the following meanings:

1.01 Association. “Association” shall mean Sunset Cove Townhome Association, lac.

1.02 Board of Directors. “Board of Directors” or *“Board” shall mean the goveming body of the
Association established and elected pursuant to the Declaration.

1.03. Common Expense. “Commen Expense” shall mean and inciude () expense of
administration, maintenance, repair or repiacement of the Common Properiies; (i) expenses
agread upon as Common Expenses by the Associalion; (it} expenses declared Common
Expenses by the provisions of this Dedaration; and {fv) all other sums assassed by the board
pursuant to the provisions of this Deciaration.

1.04 Common Properties, "Common Properties™ shall mean those pestions of the Propesty
contained within the cubic boundaries of a Lot and which are mere pasticularly describeg
and shown on plat of record in Plat Book 21, Page 262, in the Office of the Clerk of the
Superior Court of Catoosa County, Geargia and has created a residential community known
as Sunset Cove Townhomes, together with all easements and common and mutual
appurtenances which are shown on the recorded plat and easements apputenant and required
o be maintained by the Association, and are irtended for the common use 2nd benefit of all
owners. Common Properties inciude but are not limited to 2 commen 12-foot wide buffer
andlor fenoe easement, ulilities, common sign, street, gate and enfrance sasements on Led Nos. 1 and
20 and pedestrian easements to be shown on cther subsequent revised recorded plats and Jor
property deeds.

1.05 Covenants. “Covenants” shall mean the covenants, restictions, conditions, easements,
charges, assessments, afimmative obligations and fiens set farth in the Declaration.

1.06 Deciaration. “Deciaration” shall mean this Declaration of Covenants and Restrictions for
Sunset Cove Townhomes and By-laws for same and any supplemental declaration filed
pursuant to the terms hereof.

1.07 Developer. “Developer” shall mean ERTH, LLG., its heirs or assigns.

1.08 Dwelling Unit. “Dwelling Unit° shall mean a townhome situated upon the Properties
designated and authorized for use and cocupancy by a single family.

1.09 Bdsting Land. *Existing Land” shall mean the real property described in Artide 1 hereof.

1.10 First Mortgage. “First Mortgage™ shall mean 2 recorded Movigage with pricrity over all
other mortgages,

1.11 First Morigagee. “First Mortgagee™ shall mean a beneficiary, creditor or halder of a First
Mortgage.

1.12 LotorLots. *Lot or Lots” shall mean any improved o unimpraved plot of land shown as a
Lot upon any recorded plat of any part of the Propesties.

1.13 Member or Members. *Member or Members™ shall mean any or ali Qwner or Owners whe
are Members of the Association.

1.14 Mortgage. “Mortgage” shall mean a security deed, as well as a Mortgage.
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1.15 Morigagee. “Mortgagee” shall mean a beneficiary, creditor or holder of a Security Deed, as
well as a hoider of a Morigage.

1.16 Owner or Qwners. “Owner or Owners” shall mean the recorded Owner or Cwners, whether
one of more persons, firms, association, corporations, or other legal entities, of the fee
simple titie to any Lot sitvated upon the Properties but. not withstanding any appiicable
thecry of a mortgage, shall not mean or refer to the Merigagee unless and untit such
Mortgagee has acquired tithe pursuant to foreclosure, nor shall the tarm "Owner * mean or
refer to any lessee or tenant of any Owner. The Developer may be an owner.

1.17 Froperty or Properties. “Property or Properties” shall mean the Existing Land which is
subpect to this Declaration or any supplemental declaration under the provisions heceof.

1.18 Recond of To Record. "Record or To Record” shail mean fo record pursuant to the laws of
the State of Georgia relating to the recordation of deeds and other instruments conveying or
affecting title tc reat property.

1.19 Majority. “Majority” shall mean 7o less than Sixy-seven percent (§7%} of the existing ot
QOumers.

ARTICLE Ii
PROPERTIES, COMMON PROPERTIES AND IMPROVEMENTS THEREON

201 Edsting Land. The real property which is, and shall be held, transferred, sold, conveyed,
leased and occupied, subject to these Covenanis, is jecated in Catoosa County, Georgia, and is
more parficularly described as follows:

Lots One (1) through 7 & 19 through 30 inclusive, Sunset Cove Townhomes, Phase 1, as shown by
piat of recerd in Plat Book 21, Page 263, in the Office of the Clerk of the superior Court of Catossa County,
Georgia,

202 All Addifon Future Phases to said development once said Phases are platted and recorded.

2.03 Common Properties and Improvements Thereon, Being easements appurtenant to the Lots

in Sunset Cove Townhiomes, Phase 1 as shown on plat of record in Plat Book 21, Page 262, in

the Office of the Glerk of the Superior Court of Catoosa County, Georgia. Common Properties include

bt are not limited to, a commen 12 foot wide buffer and/for fence easement (and common buffer

andfer fence thereon), common sign, gate, street and entrance easements on Lot Nos. 1 and 30 {and
commen sign thereon) and pedestrian easements to be shown on other subsequent revised recorded piats
and for property deeds as structures or dwellings are built.

(A} The Board may, with a majority vote, improve the Common Properties with such
other improvements as they deem desirable.
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ARTICLE |4

ASSOCIATION

3.01 Membership, Every person on entity who is a record Owner of a fee simple interest in any Lot which is
subject to this Dedaration shall be a member of the Association, provided that any such person or entity
whao holds such title or interest merely as a security for the performance of an obligation shall not be a
Member of the Association, Membership shall automaticaly be transferred {o the new owner upon the
conveyance of any Lot and recerding of the Deed of Conveyance in the Office of the Clerk of the Superior
Court of Catoosa County, Georgia, plus, payment of any Assocciation initiation fees, assessments, or dues.
Membership shall be appurtenant o ownership of any Lot which is subject to assessment.

- 3.02 Voting Rights. The Assocraticn shall have one cass of voling membership.

{A) Lot Cwners shall have full voting privileges at the Annual Association Meeting
conceming all Cornmon Properties, improvements, changes to this Declaration,
changes of the Board of Directors, President of the Association, Vice-President of the
Association, Secretary-Treasurer, and any interest conceming the Association.
Occupants who are not an owner of a lot shall have not vote or voice in the affairs of the
Assodation.

(B) in no event shall move than one vote be cast with respect to any Lot, When an owner

signs a proxy such vote shall be counted when such proxy is in 2 written instrument

delivered ta the Secretary of the Association before the vote is counted. Any owner
who owns rmultiple lots shall have one (1) vote for each lot owned.

Devaloper or its successors or assigns shall at all times retain the votes representing

arty previousiy unsold Lots, induding thoss not yet constructed.

©

~r

ARTICLE IV
THE BOARD OF DIRECTCORS AND OFFICERS

4.01 Board of Direcicrs. The administration of the Property on behalf of the Association shall be
conducted by a Beard of Directors ("Board™} which shall consist of S natural persens of legal age.
each of whom shall be a Member in good standing of the Assodiation, and will maintain such
representation during membership of the Board.

4.02 (nitial Board of Directors. The Developer shiall act as the Soard of Directors during the first
24 months following the date of this Declaration or until bety 1 70% to all units or Lots in
Sunset Cove Townhomes have been sold by Developer, whichever occurs last, The Daveloper
shall have ail powers and autharity to act which are granted {o the Board of Directors in this
Declaration. However, notwithstanding any provision herein to the contrary, Developer shall
have the right to terminate its obligations as initiat Board of Directors at any time upon giving
notice of its intent to do 50 to ali Owners and upon-the election of the first Board of Directors and
Officers 2 provided in this Declaration. Notwithstanding any provision of this Declaration to the
contrary, as long a Developer is acting as the initial Board of Directors, Developer shail have the
absolute power and right to amend, change, alter, add or delete the provisions of this
Declaration.
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4.03 Election. At the first annual meeting after expiration of Developer serving as Board of
Directars as set forth in section 4.02, and subject to the provisions of section 4.13 hereof, the
Association shall elect those members of the Board, President, Vice-Fresident and Secretary-
Treasurer as required under sections 4.03 and 4.04 who shall serve the terms set out under section
4.03; provided, however, the members of the Board efected io succeed the prior elected officers
may be elected at that special meeting duly called and specifically called for that purpose by the
Board, the Board elected at that special mesting to serve until the first annual meeting of the
Association held thereaRler. Three members of the board shalt be elected every other year. The
President shail be elected in afternating years with the Vice-President.

4.04 Term. Members of the Board shall sewve for a term of one year. Three membears shail be
elected every other year. The members of the Board, President, Vice-President and Secretary-
Treasurer shall serve unti! their respective successars are duly elected and gqualified, or unt their
death , resignation or removal. The president, Vice-President, and Secretary-Treasurer shall serve
for a tenn of two years,

4.05 Resignation or Rernoval, Any member cf the Board, President, Vice-President and
Secretary-Treasurer may resign at any time by giving written notice to the President or Vice-
Fresident should the resigning member be the President. Any member of the Board or elected
officer may be removed from elected office by two-thirds (2/3) affirative vote of the

Association except that 2 vacancy of the Board shall be deemed fo axist in the event of the death
of a member, the disability of 2 member which, in the opinion of the majority of the Beard,
renders such member incapable of performing his elected duties, or in the event a member shall
caasa 1o be a member of the Assodation. Whenever there shall occur a vacancy on the Board for
any reason, the remaining Board members shall elect a successor member to serve until the next
annual meeting of the Association or a special Meeting is called for filling vacancies at which

time said vacancy shall be filied by the Associafion for the unexpired term.

4,06 Compensation. The members of the Board and elected cificers shall receive no
compensation for their services unless expressly provided for by the Asscciation but shall be
reimbursed for reasonable expenses incurred by them in the performance of their duties.

4,07 Powers and Authority of the Board. The Board and elected officers, for the benefit of the
Property and the Assodation shalt enfotee the provisions of this Declaration, these By-Laws, and
Ruies and Regulations governing the Property. Subject fo any provision herein, the Board and
elected officers shall have the power and authority to acquire and pay for the following, which
shall be deemed Comrnon Expenses of the Association:

{A} Water, sewer, etectrical, lighting and other necessary utilities for the Common
Properties and Property.

(B) Legal and accounting services necessary or advisable in the operation of the Commen
Properties and Property and the enforcement of this Declaration, these by-laws, and
any rules and regulations made pursuant thereto.

(C) Painting, rmaintenance, repair, replacement and landscaping of the Common
Properties and Property. The Board shall also have the right from time to time to
acyjuire and dispose of by sale or otherwise and without the necessity or approval by
any Owner, fumishings and equipment and cther perscnal property for the Common
Properties and to provide maintenance, repair and vapracement thereof. And shall
include the maintenance of the common fencing, commen sign, commen entrance
and exit gates, commeon rcadway, commen storm water, lighting, shrubs, grass, creek
areas and detention areas.
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(D) Any cther matesials, supplies, labor, services, mairenarce, repairs, structural
alterations, insurance, taxes or assessments that the Board is required to secure or pay
for pursuant to the terms of this Dedaration, these By-Laws and/or Rubes or
Regulations promulgated or which, in its apinion, shall be necessary or advisable for
the aperaticn of the Common Properties and Property of for the enforcement of this
Dedlaration, these By-Laws, or the Rules and Regulations.

{E} The board shall have the exclusive right to contract for alf goods, services, including
security and insurance, including general liability insurance and workman's
compensation insurance, payment for which is to be made from Common Expenses.

4.08 Agditional Powers of the Boand.. The Board shall have the right lo acquire, cperate, lease,
manage, trade and otherwise deal with the Common Properies as may be necessary or convenient
in the operation and management of the Common Properties, and in accomplishing the purpeses
set forth herein.

4.09 Meetfings of the Board. Meetings of the Board shall be held at such places within the State
of Georgia as the Board shall determine at least once annually. Three members of the Board
which shall include the President, Vice-President and the Secretary-Treasurer {or his appointee
from the Board) shall constitute a quorum, and if 2 quorum & present, the decision of a majority

of those present shail be the act of the Board, Meetings of the Beard shall be chaired by the
President or Vice-President of the Association and the minutes shall be recorded by the Secretary-
Treasurer of the Associztion {or an appointee of the Board). Any action raquired %o be or which
may be taken by the Board may be taken without meeting of the Board pursuant io 2 'written .
consent, seffing forth the action so taken, signed by the majority of the members of the Boarg.

4.10 Special Meelings. Special meetings of the Board may be <alled by the President of the
Association or by any two Board members.

4.11 Notice of Meetings. Regular meetings of the Board may be held without call or notice. The
persof: oF persons calling a special meeting of the Board shall, at leas? ten (10} days before the
meeting. give nofice thereof by any usual means of communication to all Board members. Such
notice need not specify the purpoase for which the mesting is called. 1f an agenda is prepared for
such a meeting, the meeting need not be restricted to discussions of those ems Fisted on the
agenda.

4.12 Waiver of Ncotice. Any members of the Board may, at any time, waive notice of any

meeting of the Board in writing, and such waiver shall be deemed equivalent fo the giving of such
notice. Attendance of any member of the Boand at any rmeeting thereof shall constitute a waiver
of notice of such meeting unless a Beard member attends the meeting for the express purpose of
objecting to the transaction of any business because the meeting was not lawkilly called and does
50 object by celivering a written decument to that fact.

4.13 Fiscal year. The fiscal year shall be determined by the Board.

4.14 Special Committses. Special Committees shail be appointed by the President. The Board
shall have righis to call for the formatior of committees by mofion.
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4.15 Rules and Regulations. The Board shall have the power and right to adopt and amend rules
and requiations for the purpose of governing details of the operation and use of the Common
Properties and setting forth resiricions on, and requirements respecting the use and maintenance
of the Common Properties, Copies of the Rules and Regulations shail be fumished to each
Owner prior to the time the same shall become effective,

4.16 Limitation on Capital Additions, Elc. Sxcept as permitted in Section 4.07 (E) and Article

X\ the Board shall autherize no siructural alterations, capital additions to, or capital

improvements of the Common Properties, any of which require an expenditure in excess of
$1,500.00 Dolfars without approval of the majority vote of the Association; provided, however,

that the Board shall have the power to make any such structural alterations, capital additions to, or
capital imgrovermnenis of, the Common Properties as are necessary, in the Board's reasonable
judgment, to preserve or maintain the integrity thereof without cbtairing such approval, If in the
opinion of the Scard an emergency exists upon which should be comrected before 3 meeting of the
Association could be reasonable called and held.

417 Failure o insist of Strict Performance Not Waiver, The failure of the Board or its agents to
insist, in any one or mare instances, upon the strict performance and any of the terns, covenants,
conditions gr restrictions in this Declaration, or the by-faws or the Rules and Reguiations orto
exercise any right or option herein contained, or to serve any nofice ar to institute any action shalf
not be construed as a waiver or a relinquishment for the future, of such iterns, covenant,
condition, or restriction, right, eption or notice; but such term, covenant condition or restriction,
sight, option o notice shall remain in full fores and effect.

ARTICLEV
THE ASSOCIATION: MEETINGS, CFFICERS, ETC.

5.01 Quorum. The presence in person or by praxy at any mesting of the Association of §0
percent (50%) of the Qwners of Lots subject to assessment in response to notics to 2l Owners
properly given in accordance with Sections 5.02 and 5.03 of the by-laws, as the case may be,
shall constitute 2 quonam. Unless otherwise expressly provided in the Declaration, any action
may be taken 2t any meeting of the Association upon the affirmative vote of persons enfitied to
cast a majonity of the votes which are represented at such meeting. Proxy vole representation
shail be recognized and ¢ounted, should members not submit a proxy then a vote "For” the
recommendation of the Board will be assumed.

5.02 Annual Meeting. There shall be an annual meeting of the Association commencing on the
First Tuesday of Octcber, after the expiration of tha Developer senving as Board of Direstars, at
5:00 PM at the Sunset Cove Townhomes or at any place or time {but not mcre than thirty (30)

days before or after such date) so designated by the Board. The Secretary-Treasurer shall present
a review of the expenses for the prior year and a budget for the coming year and any pertinent
actions passed by the Board.

5.03 Special Meeling. Speciat meetings of the association may be held at any time and at any
reasonable place te consider matters which require e approval of all or same of the Owners, or
for any other reascnable. purpose. Special meetings shall be called by a majority of the Board, or
at least by one-third (1/3) of the Owners by waitten notice, delivered to ali Qwners not less than
fiftean (15) days price to the date fided for said meeting, The notice shall contain matters to be
considered,
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5.04 Parliamentary Ruies. The order of business at all Association meetings shall, unless
otfierwise adopled by those members present, by person or proxy, be as follows:

{1) Caling of meefing tc order,

2) Proof of notice of meeting or waiver of notice,
{3} Reading of minutes of preceding meeting.
{4) Repons of Officers.

{5) Reports of Committees.

{6) Unfinished andfor old business,

{7y New business,

(8) Adjournment

5.05 Officers. The Officers of the Association shall be a President, vice-President and Secretary-
Treasurer. Each officer shall be required to be a member in good standing: and the President
must be a member of the Board. No officer shall receive compensation for serving as such.
Officers shall be annually elected by the Assodiation and may removed cr replaced by same,

The Board may, in its discretion, require that officers by subject to fidelity bond coverage.

(A} President The President shall preside at all meetings of the Associaion of the
Board, and may exercise the powers ordinarily ailocable 1o the presiding office of an
assocation, including the appeintment of committees. The President shall be
authorized o provide payment for Association expenses not to exceed $500.00
Drellars, except for contractual obligations approved by the Associafion.

(B) Vice-President. In the absence or inability of the President, the Vice-President shall
perform the functions of the President

(C) Secretary-Treasurer. The Secretary shall keep the minutes of all proceedings of the

Beard and the Association and shaif keep such bocks and records as may be

necessary for the records of the Association and the Board, including the minute

bock wherein the resolutions shall be recorded. As Treasurer he shall be responsible
for the fiscal affairs of the Soard and the Assodiation.

§.05 Disputes. I the event of any dispute or disagreement between any Owners refafing o the
Property, or any question of interpretation or application of the provisions contained in this
Dedlaration, the determination therecf by the board shall be finat and binding on the Owners.

ARTICLE Wi
UABILTY ANC INDEMNIFICATION

6.01 Liability of Members of the Beard and Officers. The members of the Board, the officers and
ary agents and employees of the association shall: (1} not be Ezbde to the Members or Associaticn
as a resuit of their activities as such for any mistake of judgment, or otherwise, except for acts or
otrissions not in good faith or which involve intentional misconduct or a knowing viclation of

taw; (if) have no personat liability to a Member or any other person or entity under any
agreaments, instrument or transaction entered into by them on behalf of the Members in their
capacity as such; {iii} have no personal liability in tort to a Member or any other person or entity
direct or imputed by virtue of acts performed by them as Board members and/or officers except
for acts or omissions nat in good faith or which invelve intentional misconduct or a kesowing
violation of law; and (iv) have no persenal Fability arising or imputed to them as a result or by
virtue of their capacity as such Board members andfor officers.




BK1499p508 3

£.02 Indemnification by Association. To the exdent now or hercafer permitted by applicabie law,
the Association shall indemnify and hold harmiess any person, his heirs and personal
representatives, from and against any and afl persona liability, and all expenses, including without
limitation counsel fees and court costs, incumed or imposed, or arising out of or in seftlement of
any fhreatened, pending or completed aclion, suit of proceeding, whether cvil, critminal,
administrative or investigative instituted by any one or more Members or any other persons or
entities, to which he shall be or shall be threatened to be made a party by reason of the fact that he
is or was a member of the Board or an officer or agent or empleyee of the Association; provided,
in the case of any sefflement, that the Board shall have approved the setlement, which appraval
is ot to be unreasonably withheld, Sueh right of indemnification shall not be deemed exclusive
of any other rights to which such person may be enlitled as a matier of law or agreement or by
vote of the Assceiation of the Board, or otherwise, The indemnification by the Association set
forth in this Article Vi shall be paid by the Board on behalf of the associalion and shall constitute

a Common Expense.

6.03 Costs of Suit in Actions Brought by One or More Members on Behalf of All Members. No

suit shall be brought by one or more but less than all Members on behatf of ol Mermbers without
appreval of a majority of Members and | if approval is obtained, the plaintiffs’ expenses, including
reasonable counsel’s fees and court costs, shall be a Common Expense unless such suit is brought
by one of more Members against other Members, the Association or against the Board, the
Officers, employees, or agents theredf, in their capacifies as such, with the result that the ulimate
Rability asserted would, if proved, be bome by all Members as defendants, in which event the
plaintiffs’ expenses, including counsel's fees and court costs shall not be charged as a Commoea
Expense.

6.04 Notice of Suit and Opportunity 1o Defend. Suits brought against the Asscciation, or the
Board, or the Cfficers, employess or agents thereof, in their respective capacities as such, or the
Comrmon Properties as a whole, shail be directed to the registerad Agent of the Association, who
shall promptly give written notice thereof o the other members of the Board and any Morigagees,
and shall be defended by the Board, and the Association and all Members shajl have no right to
participate other than through the Board in such defense. Suils against one ar more, but less than
all Members shali be directed 1o such Mambers, who shall promplly give written notice thereof to

the Board and {o the Mortgagees of the Lots affected, and shall be defended by such Members at
their expense.

ARTICLE Vil

FURPOSE, USES AND RESTRICTIONS

7.01 Commen Properties. The Common Properties shall not be used except for one or more of
the following purposes:

(A} For the installation and maintenance of drainage systems, storm
water systems, water lines, sewer lines, gas lines, telephone fines,
cable television lines, Bghting and all ather utllity and for service fines,
{B) Ingress and Egress,
{C} Construction and maintenance of security fences, gates, alarms,
signage, radways, landscaping, ete.
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(D) The Common Properties shall remain permanently as open space

ard there shall be nc development of same. No tuilding, structure or facility
shall be placed, installed, erected or constructed in or on said Common
Properties, unless # is purely incidental to one or more of the uses above
specified. Notwithstanding any other provision of this Declaration to the contrary,
no amendment shall be made which impatrs or diminishes the rights of the
Members of the Assodiation in the Common Properties.

7.02 Dwelfing Unit. A Dwelling Unit shall be occupied and used only for a singfe-family private
residence,

7.03 Restrictions.

1. All lots shall be known, described and used for residential pumposes only and no
structure shall be erected, altered, placed or permitted to remain on any lot other than one
single family residence not to exceed two (2) stories in height. Na lot shall be used for
business or professional purposes of any kind or for any commercial activity including,

but not limited to a traditional home business.

2. Architeciural Control. No building or structure shall be erected or placed upon any iot
until the construction plans and specifications and a plan showing the location of the
building or structure are approved in wiiting by Developer.

(a) Buildings or structures constructed in the subdivision, irespective of
architectural type, shall have a minimurn square feet floor space and the heated
Iiving area thereot of at least 1,100 square fee!, if one level, and 1,400 square feet
if two levels. All units must have at least one enclosed garage. The square
footage of the enclosed garage and any screened or enclosed porches shall nol be
included in the mnimum square footage requirements stated herein, With
Developer's writler approval, it shall be permissible for the open porches 1o be
screened or enclosed.

3. Uniess constructed by Developer, no fence or wall of any type shall be placed,
constructed or allowed te remain upon any Lat. No structures, driveways, sidewalks, any
swimming pools, of other obstacies shall be placed or kepton the common properties.

4. No naxsous or obnaxious, or offensive activity shall be carried on upon or within any
Dwelling Unit or Lot, nor shafl anything be done thereon whiich may be or may becorme
an anmoyance or a nuisance 1o the other awners or the neighborhood in general.

. No signs, billboards, pasters or adveriising devices of any character shall be erected,
permitted or maintained on any lot or which may be visible fram outside a dwelting except:

{a) one professionally designed sign not more than 6 square feet in surface area
advertising that parficular owner's property on which the sign is situated is for
sale or lease;

{b) two security signs no more than 1 square foot in surfzce area, stating that the
dwelling constructed on the lot is protected by a securily system and Jor stating
the brand name of the security system. The right is reserved by Developer to
itself or to the builder who acquires a lot or lots from Developer for the purpose

of canstructing a dwelling therscn, to construct and maintain such signs,
billbcards or advestising devices as may in their sale discretion be deemed
necessary in connecion with the sale or lots or dwellings.
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6. Nomava than one yard sale shail be held by the same owner within any six month
pesiod. Such yard sale shail not exceed one week and no unsold items shall remain
outside during evening hours.

7. ¥ any Dwelling Unit shall be used for rental purposes, the Dwelling Unit Owner or his
agent shall insure that no objectionable or offensive activity is permitied that might
disturh any other Dweiling Unit resident or Owner. If remied or leased, no more than two
(2) adults with no more than two (2} chikiren under the age of eighteen (18} shali be
permitied to fent or lease, and reside in any single family Dwelling Unit.

8. No livestock, poultry of fowd shall be raised or kept on any lot. Common household

pets shall be permitted, provided they are not kept for commercial purposes. Pets shall be
kept indoors. No pets are to be kept outside on the property. A smalt fenced area may be
constructed at the rear of the Dwelling Unit once approved by the Developer of the Soard.

9. Each Owner shal keep his Lot and Dwelling Unit clean and orderly. Ne materials or
equipment such as disabled autos or other unsightly objects shail be kept on the Lot.
OQwmers shall abide by al the rules, regulafions and ardinances duly enacted by Catoosa
County and the City of Fort Oglethorpe, as appropriate, which ralate to storage and
disposal of garbage, rubbish, trash and refuse, which ordinances, as and when enacted,
are incorparated herein by reference. No rubbish or debris of any kind shali be dumped,
placed or permitted to accurmudate upon any portion of the property st as to render the
same unsanitary, unsightly or offensive: There shall be no buming of any ype, including

buming garbage in 50 gallen drums, permitted on the property. Garbage containers must
be stored in garage.

10. No antennae, towers of any kind, satelite signal receiving device or other device for
the transmission o recaplion of television signals, radio signals or any form of _
eleciromagnetic radiation shall be erected, used or maintained cutdoors on any lot, except
for satellite dishes of 32 inches o less in diameter placed 5o as to not be visible from any
street, unless written consent shall be given by the Board. Any and all satellite devices
must be mounted on the rear of the building unit and may not be mounted on poles inthe
ground,

11. Access, drainage and ulility easements are as shown on plat recorded in Plat Book

21, Page 282 in the Office of the Clerk of the Superior Court of Catoosa County Georgia,
and common sign, readway and landscape easements on Lot Nos.1 and 30 {and Cormmon
sign and entrance gate thereen) and pedestrian eassments to be shown on other subsequent
revised recorded plats and Jor property deeds as sfructures or dwellings are built, are {o be
kapt open and free of cbstadles.

12. No Dwelling Unit shall be altered on the exterior including, materials and cofors,
unless written consent shall be given by the Developer of the Board.

13. Ne more than one bird bath shall be permitted on any one Lot, and shall be restricted
1o piacement on the rear yard and have written approvat by ihe Board.

14. Each wall which is buitt as a part of the original construction of the Ewelling Units
upon the Lots and placed on the dividing lines between the Lots shalt constifute a party
wall and the general rules of law regarding party walls and Kabifity for property damage
from negligence or willful acts or omissions shail apply thereto. The cost of reascnable
repair and matnterance of 2 party wall shall be shared by the owners who make use of the
wall in equal preportions to such use,
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15. Each Owner shall perform promptly all maintenance and repair work within his
Owelling Unit which, Iif permitted, would affect the Property in its enticety or in part
befonging to other Ouner(s) and each cwner is expressiy responsible for damages and
iability which result from his failure to promplly perform such maintenance and repair
work. Unless otherwise provided in other Artictes of the Declaration, each owner shall

be responsible for the costs of performing ail such maintenance and repair worl,
Maintenance and repairs needed outside the fiving area of a particular Dweling Unit

shall be the responsibility of and at the expense of that Dweffing Unit's Qwner which
includes painting, roofing, grounds, parking areas, fences and all other outside repairs and
maintenance needs, whether by nommal usage, weather related, preventive or incidental
repairs, unless the Association shall have sgreed to make such repairs and maintenance as
a Common Sxpense. Asscciation must be advised prior 1o any exterior repairs, so as fo
insure that repairs are in accordance with these restrictions.

16. If a party wall is destroyed or damaged by fire cr other casualty, any owner who uses
the wail may restore it If the Owners make use of this wall, they shall contribute to the
restoration cost in praportion to such use, without prejudice, however, to the fght of any
such Owner tp call for a larger contribution from the Cwner under any rule of law
regarding liabifity for negligent o willful acts cr omissions.

17. Notwithstanding any other provisions herzin to the contrary, an Cwner, who by his
neghigent or wiliful act causes the party wall to be exposed 1o the elements shall bear the
whole cost of furnishing the necessary repairs needed.

18. In the event of any dispute afising concerning a party wall, responsibility of damages, or
procation of repairs to any dwelling or under the provisions of this Declaration, the Board of
Directors shall gavesn with its decision fo be finat and conclusive,

19. Each Owner shall obtain fire and extendad coverage insurance on his Dwelling Ucit
in an ameount which shall be equal to the maximum insurable replacement value as
determined annually and shall annually provide a cerfificate evidencing the existence of
insurance to the Secretary of the Association. Each Cwner shall purchase public liabiity
insurance in an amount not less than $300,200.00 Dollars to protect himself against
claime due to acridents within his Dwelling Unit and on the outside ground on his
Dwetling Unit and Common Properties, and annually pravide a certificate evidencing
same to the Secretary of the Association. Payment of any ciaim for damage orless toa
Dwedling Unit shall be used exdusively far the cost of repair and restoration of such
damaged Dwelling Unit in its entirety.

20. Each Owner shall pay his property tax as billed. If any tasding authority shall ievy any
tax against any Conunon Praperties, then each owner shall pay an equat share of said tax

21. Annual Termite Contracts are to be kept in force by each Qrner withi a Pest Control Company
of thelr choice and annually provide a cerdificate evidencing same to the Secretary of the
Association. This is to insure that no termite ¢ e will oot bets 1 Dwelling Units.

22 Owners shal premptly remove any waste made by their pets from any streets, Common
Properties, Co-Owner properties or the properties in general. All pets must be leashed, if walking
on the property. Pets shall not be permitted to be a nuisance to the neighboring property owners.

23. No building shall be erected on any lot aearer than the building set back lines as shown on the
recorded piat of the subdivision, and further, Developer shall have full authority, in its sole and
independent discretion, to reduce the minimurm setback frontage of front and side streets lines
on any particular iot, and for 1o reduce the minimum setback frontage on any rear kot line, as
fong as it meets local, city, county or state requirements or an approval variznce by same.
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24, All exterior designs, colors, roof brand and color, as built and established by Developer shall
not be changed or altered without Developer's writien consent.

25. No house trailers or mobile homes, campers or ciher habitable motor vehicles of any king,
schood buses, trucks or commercial vehicles over three quarter (3/4) ton capacity. shall be kept,
stered or parked avemight on the property. No recreational vehicles, boats, boat trallers, go~carts,
motorcycles, 4-wheel vehicles, toys, playground equipment or other vehicles or items, other than
passenger cars andfor pick-up trucks, shall be parked or placed outside of the enclosed garage.
No ovemight parking of any vehicles whatsoever shall be permitted on the streets of the
subdivision. Qwners may not park their vehicles upon streets, Common Properties or the property
of other owners without the others permission,

26. When not in use, garage doors on garages are to remain closed $o as to prevent an unsightly
view from adjoining landawners and passersby, When possible, all vehicles are to be parked
inside the enclosed garage area. When not possible, they shall be parked an the driveway area
and not in the yard area, No vehicles shall be allawed to biock the sidewalk area.

27. No outside clotheslines shall be placed on any lot
28. There shall be no swimming peols of any kind on any lot.

29. Minor gutdoor lighting, decorations, flowers, plants, shrubs, cmamental objects, efc. shail be
permitted within 8" of the front and rear foundation and 2 of the side foundation of each dwelling,
however, If they become unsightly, distracting or offensive to a2 majority of the owners through a
vote, then said owner is hereby deemed in viclaGon of the word “Minor” and must remove items
until said appearance becamnes satisfactory to a majority of the voting owners. No ftags ars to be
pemmitted gther than the American Flag,

30. All construction of dwellings, acoessory structures and ail other improvements on any iot shal
be undertaken and compieted in accordance with the foliowing conditions:

(@) All constructton shall be carried out in compliance with the laws, code rules,
reguiations and orders of afl applicable govemmental agencies and authorities.
Constructicn shall equal or exceed requirements et forth by the Building Code and
the City of Fort Oglethorpe.

(b) Mo exposed concrete blocks shall remain on any exterior wall abave ground level,
unless covered or finished with brick, stone or stucco.

(¢} Al foundations shall be fully enclosed at the exterior walls; no pier-type foundations or
unenclosed foundations shall be permitied.

(d) Al driveways must be of concrete construction and shail have a minimum thickness
of four (4) inches. All driveways shall nat be Jess than ten (10) feet wide, and shall
un from the pavement line of the street frontage on each lot. All sidewalks must be
forty-eight (48) inches in width ard located sixteen (16} inches to and paralie! from the
existing street cuch,

(€) No firsarms shall be uniawfully discharged upon any lot at any time, and no target
practice or contest or marksmanship shali be conducted at any time.

f} Al owners shall maintain their mailbox in accordanca with the Developer's uniform
design and construction requirements. The maiiboxes shail be kept the same color
and size as constructed and established by Developer. All house numbers shalt be
the same design, size and focation.
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{g) Storm doors shall be of high quality solid glass timmed in tan as specified by
Developer ar Association.

(h Ne window air-conditioning unit may be located in any part of the dwelling.
(i} Ne outbuildings or accessory structures shall be buitt or permitted on any lot.

{0 Al front yards shall be sodded from the rear building fine of the dwelling to the street
curh. Shrubs shall be planted and maintained in accardance with the Developer and
Association landscaging requirements.

3. No individual water supply {private wells) shall be permitted oo any kot

32. Landscaping of afl lots shall be maintained as needed, whether said lots are improved or
unimproved, which maintenance shall inchide, but not limited to, moving and removat of all rash
from said lot. The Association shail be responsible for maintaining the mawing, trimming of grass
and cleaning of debris from gutters.

33. Re-subdivision of fots shown upen the recorded plats of Sunset Cove Townhomes shall be
permited only with the approval of the Developer.

34. Developer or its assigns or heirs may carry on such construction, selling and leasing activities
on the proparty as it deems necessary, and may maintain upon such partions of the property as it
deems necessary, such facifities as may be necessary, expedient or incidental to the completion of
construction and to the seiling or leasing of lots or dwellings including, but Rt limited 1o,
maintenance of a sales office, model residences, signs, storage areas, construction fadlities and
canstruction offices.

Further, the Developer or its assigns or heirs shall have and does hereby reserve a transferable
easement on and over afl lais for the purpose of making improvements o adjoining property and
for the purpose of doing all things in connection therewitf, for an unspecified pariod of time, not 1o
exceed 50 vears. In that connection and by way of clarification but not limitation, the easements
resarved by the Deveioper, its successors and assiges, in, on, over, under and through the
property include those for the erection, installation, construction, and maintenance of wires, lines,
conduits and necessary o proper attachments m connection with the transmission of electricity,
gas, water, telephane, community antennae, television cables, and other utilities, for the
construction of dwellings and other improvements on the lots, for the construction and maintenance
of storn water drains, public and private sewers, and any other public or quasi-public: utitity facility;
for the use of any streets, drives or temporary faciliies installed far parking vehides in connection
with efforis to market the dwelfings or lots; for the maintenance of such cther facilities and
equipment as in the sole discretion of Developer may be reasonable required, convenient ar
incidental to the completion, improvement and sale of dwellings or lots, or adjagent iots or land not
in the development. The Developer or any builder who acquires a lot from the Developer for the
purpose of erecting a dwelling thereen and their duly authorized agents, representatives and
employees shall have the easements as well as an easament for the maintenance of sales offices
andfor model residences on the property for so long as the Developer of its suctessor bullds or
owns arty lat for sale in the ordinary course of business.

7.04 Violations and Enforcement, In the event of viclations of any one or more of the provisions of this
Asticle or the Declaration, the Association, its successors and assigns, including all parties hersafter
becoming Owners of any one or more of the Lots fo which the provisions of this Declaration apply, may bring
action or acficns against the Owner seeking to anjoin stuch violation, or attempted violation, and the Owner
shall be further lable for such damages as may accrue, inciuding court costs a2nd reasonable attomey's fees
incident to any such proceedings, which costs and fees shall constitute liquidated damages.
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By reason of the rights of enforcement of the pravisions of this Declaration being given unto owners of Lots
{subject to rights of variance reserved by the Board), it shall not be incumbent uper the Assodiation to
anforce the provisions of this Declaration or fo prosecute any violation thereof. In the avent of a viclation of
these restrictions, a waiver thereof may be made by the Board in its sole discretion, if said waiver does not
adversely affect the purpose contained herein.

ARTICLE Vil
ASSESSMENTS

801 Creation of Lien and Personal Obligation of Assessments. Each Owner by acceptance of a Deed
conveying a Lot, whether it be @xpressed in any such deed cor other conveyance, by submission of such Lots
to this Declaration under the provisions of Section 2.01 heredf, shall be deemed to covenant and agree to all
the termis and provisions of the Declaration and pay to the Assodiation Annual Assessments and Special
Assessments for the purposes set forth in Section 8.04 of this Arficle, at such time as hereinafter provided,
The Owner of the Lot shall be personally liable to the Asscciation for the payments of all Assessments,
whether annual or special, which may be levied while such parly is Owner of a Lot The Assessments,
together with interest theszon and costs of collection therefare as hereimafter provided, shali be a charge and
confinuing lien on the Lot and ali the improverments thereon against which each such Assessment is made.
Unpaid Assessments shall bear such interest from due date to date payment at a rate set by the Board.

802 Purpose of Assessments. The Assessments levied by the Board shall be used exclusively to
promate the recreation, health, safety and welfare of the Owner and for the improvement and maintenance

of the Common: Properties and Property. Special Assesstnents shall be used as sef forth in Section 8.04 of
this Article. .

803 Amouni of Monthly Assessments. The Monthly Assessment per Lot shall be $50.00 Dollars payzble
in advance and quarterly untess a majosity of the Board should elect fo ingrease or reduce said amount at an
annual or special meeting approved by a majority of the Members in attendance.

804 Special Assessments for improvements and Additions. The Board may levy Special Assessments for
the purpese of defraying, in whole or in part, the cost (more than $3,000.00) of any construction o
reconstruction, unexpected repair of replacement of a described capital improvement upon the Common
Properties or Property, including necessary fixtures and personal property related thereto or addition to the
Commen Praperties, provided that such Assessment shall have the approval of 2 majority of the Cwners at
a duly calied meeting of the Association, written notice shall be sent to Members thirty (30) days in advance
setting forth the purposes of said meeting.

8.05 Date of Commencement of Monthly Assessments. The Monthly Assessments shall be paid quarterly
commencing on Jacuary 1, Apnl 1 and October 1, due and payable in full,

8.06 Lien. Reocognizing that the necessity for providing proper operation and management of the
Comman Prepedies and Properly entails the continuing payment of costs and expenses therefore, the
Association is hereby gramied a lien upon each Lot and the improvements thereon as secarity for payment of
all Assessments against said Lot, now or hereafter assessed, which lien shall also secure all costs and

, and reasonable attomey’s fees and coust costs, which may be incurred by the foreclosed as other
Fens are foreclosed in the State of Georgia. Failure by the Gwner to pay any Assessment, annual or
special, on or before the due dates set by the Assodiation for such payment shall constitute a defauit, and
this fien may be foreclosed by the Association.
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8.07 Lease, Sale or Morigage of Lot. Whenever any Lot may be leased, sold or mortgaged by the
owner thereof, which lease, sale or mortgage shall be concluded onfy upon cotnpliance with other provisions
of this Declaration, the Association, upon written request of the Owner of such Lot, shall furmish 1o the

- proposed iessee, purchaser or marigages, a staternent verifying the status of payment of any Assessments
which shall be due and payable to the Association by the Owner of such lot: such statement shall include
whethar there exdsts any matter in dispute between the Owner of such Lot and the Association under this
Dectaration.

Such statemnent shali be executed by an officer of the Association, and any lessee, purchaser or martgagee
may rely upon such staternent in concluding the proposed lease, purchase or mortgage transaction, and the
Association shall be bound by such statement.

Should payment of any Assessment be in default when such lease, sale, martgage should be transacted,
then the rent, proceeds of purchase or mortgage shall be appfied by the lessee, purchaser or mortgagee first
to payment of any definquent Assessment to the Association before payment of any rent, proceeds of
purchase of mortgage to the owner of any Lot who Is responsible for payment of such delinquent
Assessment.

In any voluntary conveyance of a Lot, the grantee shall be jointly and severally fiable with the grantoc for alt
unpaid Assessments against the grantor and the Lot made prior to the ime of such voluntary conveyance,
without prejudice to the rights of the grantee to recover form the grantor the amounts paid by the grantee
therefore,

ARTICLE IX
MORTGAGES, MORTGAGEES AND PROCEDURES AND RIGHTS RELATING THERETO
9.01 MORTGAGES AND OTHER LIENS.

(&) Each Owner shall have the right, subject to the provisions herein, to make or create, or cause ta
be made or created, any morigage or other lien on or affecting said owner’s respediive Lot together
with said owner's respeciive ownership interest in the Common Properties, provided however that,
rom the date of this Dedaration is recorded, no owner shall have the righi or authority to make or
create, or cause to be made or created, any montgage or other lien on or affecting the Property or
any part thersof, except only 1 extent of szid owner's own Lot and the respective iterest inthe
Commen Properties comesponding thereto.

{b) Subsequent to the recording of this Dectaration, no fiens of any nature shalf be created or arise
against any portion of the Property except against an individual Lot. No labor petformed or
materials fumistied with the consent or at the request of 2 particular owner shall be the basis for the
fling of a mechanic's lien ciaim against any other Lot. I the performance of the labor or furnishing
of the matedals is expressiy authorized Ly the Assodation, each Owner shall be deemed to have
expressly authorized and consented to such petformance of labor and fumishing of materials, and
each Owner shall be liable for the payment thereof in a proportionate share of any due and payable
indebtednass, as set forth in this Deciaration. An Owner shall not be fiatle for any claims,
damages or judgments entered as a rasult of any action or inaction of the Association cther than for
mechanic’s fiecs as sel forth above. Each owner's ishillty for any adgment entered against the
Assodiation shall be fimited to said Owner's proporfionate sharg of the indebtedness, as set farth, in
this Declaration whether collection is sought through assessment of atherwise.

9.02 RIGHTS OF MORTGAGEES.

Each of the following actions shall require, as of the date action is taken, the prior written approval of
all holders or owners of a subsequently recorded mortgage o sacurity deed constituting a first
mortgage fien on any one or more Lots:
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() abandenment or lemmination of the Assocdiation of remevat of the Property from the
pravisions of this Dedlaration, except for removal proved by law, or in the case of
destruction by fire or other casually or in case of taking by condemnation or eminent
domain;

(i) any amendment to this Dedlaration which changes the interest of the Owners in the
Common Properties:

{i#) use of hazard insurance proceeds for fosses to the Common Properties for ofher than
the repair, replacement, or reconstruction of such improvements.

{&} any amendment tc this Arti&a oF to any other provision in the: Declaration which
specifically grants right to the holders of such first mortgages or security deeds.

{b) Upon written request, any mortgages subject to this Declaration shall be entitled to:

{ inspect the books and records of the Assediation during normal business hours, upon
reasonable notice;

{) receive a copy of the annual financial statement of the Asscciation which is prepared for
the Association and distributed to the owner's;

(i)} recetve witten nofice of alf meetings of the Association and permitted to designate a
representative to attend all such meetings;

(iv) receive written notice of any default in the obligations hereunder of any Owner of such
Lot enctumbered by such first mortgage lien, not cured within thiefy (30) days after notice of
such default has been sent to such Cwner by the Association; and

{v) receive wiitten notice of any rmaterial amendment to this Declaration cor the by-laws of
the Association.

(i} Association’s faflure to provide any of the foregoing to a first morigagee who has sc
requested same shall not affect the validity of any action or decision which is related to the
foregoing, nor shall the Association have any Eability on account of its good faith filures to
s0 provide.

{c) Upon witten request, a first mortgagee of any one or more Lots shall be entitied {o imely
written notice in the event of any substantial damage or destruction of any part of the Common
Properties or if the Common Properties or aity portion thereof is made the subject matter of any
condemnation ot eminerit damain proceeding or is otherwise sought to be acquired by a morigagee
with respect to the disfribution to such Owner or other party, with respect to such Lot, of any
insurance proceeds payable by reason of such damage or dastruction or of the proceeds of ary
such condermnnation awand of setlement.

(d) Tre provisions hereof are in addition to aH other rights of mertgagees herein contained or under
law.
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{2} When nctice is to be given to any first mortgagee hereunder, ihe Board shall also give such
notice to the Federal Home Loan Mortgage Gorporation, the Federal National Mortgage
Association; the Veterans Administration, the Federal Housing Administration, the Governmeant
National Mortgage Association and any other public ar private secondary mortgage market entity
participating in purchasing or guaranteeing mortgages of Lots in the Development, if the Board has
notice of such participation.

9.03 Subordination. The liens provided for this Declaration shall be subordinate ta the fien of any prior
recorded morigage or security deed oni the Property or Lot or any portion thereof, or on any interest of
such owner, which mortgage or sacurity deed is recorded prior to the date such lien for unpaid
Common Expenses aftaches and is owed, or held by any lerdler, excapt for the amount of said
proportionate share of such Common Expenses which become due and payable from and after the
date an which such lender either takes possession of the Lot or interest encumbered by such
mongage or security deed, or accepts a conveyance, transfer or assignment of the Lot or any interest
therein {other than as security} in key of any foreclosure of such mortgage or security deed. This
pravision shall not be amended, modtfied or rescinded without the prior written consent of all lenders
who are the holders or owrers of a mortgage or security deed recorded prior to the date of such
amendiment, modification or rescission,

An Owner or morigagee of a Lot shall have the right 1o acquire from the Asscciation a cerfificate showing the
amount of unpaid assessments with respect to the Lot. The Association may not enforee against a

mastgagee who refies on the certificate any indebtedness as of that date in excess of the amount shown
thereon.

By subordination agreement executed by a majority of the Board, the benefits of this Article may be
extended to morigages other than first morigages.

ARTICLE X
DEFAULT/REMEDIES

10.1  EVENT OF DEFAULT; NOTICE. If any owner (either by said Owner's conduct or by the conchuct of
any occupant of said Owner’s Lot) shall viclate any provision of this Declaration, the By-Laws or the Rides
and Regulations, and if such defautt or viclation shall confinue for twenty {20) days after wiitten nofice fo the
Owner from the Association, or shall occur repeatediy during any ten (10) day period after such writien
notice, then such viclation shall constitute an event of default {"Event ef Default™ and the Association shall
have the power 1o issue to said defaulting owner a notice in writing terminating the rights of said defaulting
owner 1o occupy, contral, use and enjoy the Common Propesties and to vote as a Member of the
Association.

10.2 REMEDIES IN THE EVENT OF DEFAULT. (g} In an Event of Default, the Association, or its
successors and assigns, or its agent, shall have each and all of the rights and remedies which may be
pravided for in this Declaration or the taws of the State of Georgia, or which may be provided or pemmitted at
law or in equity, and may presecute an action or other proceedings against such defaulting owner and/or
athers for enforceraent of any %en and the appaintment of a receiver for the Lot and ownership interest of
such Owner, or for damages or injunclion of specific performance, or for judgment for payment of money
and coflection thereof, or the right, to take possession of the (ot and such Owner's interest in the Property,
and to sell the same, as hereinafier in this Declaration provided, or for any combination of remedies, or for
any other refief. All expenses of the Association in connection with any such actions or proceedings,
including court costs and attomey’s fees and other fiees and expenses and afl damages, liquidated ar
ctherwise, together with interest thereon at the maximum contract rate per annum permittad by law ghall be
charged ta the assessed against such defaulling Owner until paid, and shall be added to and deemed part of
said owner's respectve share of the Common Expanses, and the Association shall have a Fen for all of the
same, as well as for non-payment of saikd Cwner's respective share of the Common Expenses,
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upon the Lot and ownership interest in the Common Elements of such defaulting fien shail be subordinate to
the fien of any prior recorded first mortgage or security deed cn the Property or any portian thereof, or any
interest of such cwner, except for the amount of the propoddionate share of said Common Expenses which
becomes due and payabie from and after the date on which the said morigage owner or holder either takes
possession of the Lot or imterest encumberad by such mortgage or security deed, accepts a conveyance of
any interest therein (other than as a securty) or files suit or comemences other proceedings to forectose such
martgage or security deed and causes a recaiver o be appointed. Inthe Event of Default by any Cwrer, the
Board shall have the authority to comect such Cefautt, and to do whatever may be necessary for such
purpose and all expenses in connection therewith shalt be charged to and assessed against such defaulting
owner, lagether with interest thereon at the rate aforesaid. Any and all such fights and remedies may be
exercised at any time and from time © tme, cumuiatively or otherwise, by the Asscciation. This provision
shall not be amended, modified or rescinded without prior written consent of ali lenders who are the holders
or owners of a morigage of security deed recorded prior to the date such amendment, modification or
TESOSSON.

ARTICLE X!
GENERAL PROVISIONS

14.0% ACCEPTANCE OF PRCVISIONS. Each Owner, by the acceptance of a deed of conveyance,
accepts the same subject to all easements, restrictions, conditions, covenants, reservations, liens and
charges and the avisdiction. nghts and powers created or reserved by this Declaration and alf
easements, rights, benefits and privileges of every charadler hereby granted, created. reserved or
deciared, and all impasitions and obligations imposed hereby shall by deemed and taken 1o be
covenants sunning with the land, shall bind any person having at any time any interest or estate in said
land 2nd shall insure to the benefit of such person in like manner as though the provisions of this
Ceclaraticn were recited and sfipulated at length In each and every deed of conveyance.

11.02 NOTICES. Any notices required or penmitted to be given under this Declaation unless otherwise
specifiad shall be either personally hand delivered or sent registered or cartified mail with seturn receipt
requasted, at the respective address of the Qwners, or the Association or to such other address as an
owner or the Assodation may from time to ime designate in writing to the Association. Any notice shal
be deemed to have been given al the fime it is hand defivered or it is placed in the mail with sufficient
postage prepaid.

11.03 AMENDMENTS. This Declaration may be amended in zccordance with the following
proceduras:

{A) An Amendment to this Declaration may be considered at any annual or special meeting
of the Association; provided however, that if an annual meeting, notice of consideration of
the Amandment and a general description of the terms of such Amandment shall be
included in the nofice of the annual meeting provided for in Section 5.02, and a special
raeeting, a similar netice shall be included in the notice of the special meeting provided for in
Section 3.

{B) At any such meeling, the Amendment must be approved by an affirmative majority vole
of those Owners present and voting,

{C ) If an amendment is approved as set forth in Paragraph B of this Section, the Secretary
shall mail a true copy of the Amendment to each owmer, informing each owner that he shall
have twenty (20} days from such notice within to reply, in wriling, fo the Secretary of the
Association and to indicate his approval or disapproval of such Amendment. If majority of

- those Owmners responding within the said twenty (20) day period shall indicate their approval
of the Amendment, i shall be deemed adopted.



BX1539P60824

(D) An Amendment adopted under Paragraph C of this Section shall become effective upon
its recording in the Office of the Clerk of the Superior Court of Catoosa County, Georgia, and
then President and Secretary shall execute, acknowledge and record the Amendment and
the Secretary shall certify on its face that i has been adopted in accardance with the
provisions of this Seclion: provided that in the avent of the disability or incapacity of either,
the Vice-President shall be empowered to execute, acknowledge and record the
Amendment. The certificate shall be conciusive evidence fo any person who relies thereon
in good faith, including, without limitation, any Morigagee, prospective purchaser, tenant, lien
or title insurance company that the Amendment was adopted in accordance with the
provigions of this Section.

(E) This cedificate referred to in Paragraph D of this Section shall be in substantially the
following form:

CERTIFICATE

I, , do hereby cerify that | am the Secretary of
Sunset Cove Townhome Association and that the within Amendment to the Declaration of
Covenants and Restrictions and By-Laws for Sunset Cove Townhome Assaciation was duly
adopted by the owners of said Association in accordance with the provisions of Section
11.03 of said Declaration.

Witness my hand this day of .28

Secretary

{F) No Amendment shall be made affecting the Common Proparties which is in any fmanner
inconsistent with the permitted uses and purposes for such properties set outin

Secion 7.01. No Amendment to this Dectaration shall be made uniess it conforms te any local
city, county, or state govemmental pianning ard zoning laws and regulations, No Amendment
to this Declaration shail be made which shall adversely afiect the rights of Mortgagees under
Section 9.02

.

11.04 SEVERABILITY. The invalidity of any restriction hereby imposed, or any provision hereof, or of
any pait of any such restriction or provision, shall not impair or affect in any manner the validity,
enforceability or effsct of the rest of this Declaration and all of the terms hereof are frereby declared to
be severable, :

11.05 CONSTRUCTION. The provisions of this Declaration shall be: liberally construed to effectuate its
purpose of creating a uniform plan for the development and cperation of a first class residential
townhouse community.

11.06 CONVEYANCE OF INTEREST IN COMMCN ELEMENTS. The undivided interest in the
Commaon Propeities shall not be separated from the Lot to which such interest appertains and shall be
deemed conveyed or encumbered with the Lot even thaugh such interest is not expressly memtionad or
described in the deed of conveyance or other instrument.

11.07 EFFECTIVE DATE. This Declaration shall be effective upon recordation.
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11.08 HEADINGS. The headings of paragraphs and sections in this Declaration are for converdence or
reference only and shall nct in any way émit or define the content or substance of such paragraphs and
secticns.

11.09 NUMBER AND GENDER. As used in this Declaration, the singular shall include the plural, and
masculine, feminine, and neuter pronouns shail be fully interchangeable, where the context so requires.

11.10 PERPETUITIES AND RESTRAINTS ON ALIENATIGN. 1f any of the options, povileges,
convenants or rights created by this Deciaration shall be unkawful, void o voidable for viclation: of the
rule of property known as the rule against perpetuitias, then such provision shall continue in force and
effect only until fitty (50) yoars after the date hereof.

11,11 ATTORNEY FEES AND COURT COSTS. In the event any owner shall viglate the restrictions,
covenants or obligations herein, the Developer, the Assodiation or other party seeking to enforce
restrictions, covenants and obligations shall be entitled to recover, and said viclating party agrees to

pay damages or other dues for such violations, including but not limited to reasonable attomey’s fees
and court costs.

IN WITHESS WHEREGF, Developer has caused this instrument o be exetted as of the day
and date first above written,

ERTH, LLC
BY: 7“ Z/Q;— n-wA—
Thad Hunt, Developer ERTH, LLC
e LI 2 sucsn—
od?zc;ﬂ) j éw W;NS.S

Notary Public




