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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE RESERVE AT BATTLEFIELD CROSSING,
A PLANNED RESIDENTIAL COMMUNITY SUBDIVISION

Georgia, Catoosa Connty

THIS DECLARATION, made on the date hereinafter set by Catoosa Development, LLC, 2
Geaorgia limited liability company (hereinafler referred to as the “Declarant™).

WHEREAS, Declarant is the owner of cerfain Jand more particufarly described in Exhibit “A™
attached hereto and by this reference made a part hereof; and

WHEREAS, the Declarant wishes to establish and assure & uniform plan for the development of
the Property and to enhance and protect the economic and aesthetic value and desirability of the Property
and the health, safety and welfare of the residents of the Property;

NOW, THEREFORE, Declarant hereby declares that the real property described in said
attached Exhibit “A” is hereby subjected to this Declaretion and is and shall be held, transferred, sold,
conveyed, used, occupied and mortgaged or otherwise encumbered subject to the profective covenants,
restrictions, easements, assessments and liens hereinafier set forth; and Declarant further hereby declares
that such other real property as may later be subjected to this Declaration shall, from and after the filing of
record of a supplementary declaration as described herein, be held, transferred, sold, conveyed, used,
occupied and mortgaged or otherwise encumbered subject to the provisions of this Declaration which are
specified in such supplementary declaration. Every grantee of any interest in the above described real
property which is now or hereafter made subject to this Declaration, by acceptance of a deed or other
conveyatce of such interest, whether or not it shall be so expressed in any such deed or other conveyance,
and whether or not it shall be signed by such person, and whether or not such person shall otherwise
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consent in writing, shall take subject to this Declaration and to the terms and conditions hereof, and shall
be deemed to have assented to said terms and conditions.

ARTICLE1 NAME,

Section 1.01  Name. The name of the Property is The Reserve al Battlefield Crossing, which property
iz a residential property owners' development which hereby submits to the Georgia Property Owners’
Assooiation Act, 0.C.G.A. Sections 44-3-220, et seq., as may be amended.

ARTICLE 2 DEFINITIONS.

Section 2.01  Definitions. Generally, terms used in the Associalion Legal Instruments shall have their
normal, generally accepted meanings or the meanings given in the Act or the Georgia Nonprofit
Corporation Code. Unless the context otherwise requires, cerfain terms used in the Association Legal
Instruments shall be defined as foltows:
{2} “Act” means the Georgia Property Owners® Association Act, 0.C.G.A. Sections
44-3-220, et seq., as may be amended.
(b) “Architectural Control Committee” or “ACC” means the committee established
to exercise the architectural review powers set forth in Article 10 hereof.
(3] “Area of Common Responsibility” means the Common Property, together with
any areas which become the Association’s responsibility under this Declaration or by
contract or agreement with any other Person. The office of any property manager
employed by or contracting with the Association, if located on the Property, or any public
rights of way within or adjacent to the Properly, may be part of the Area of Common
Responsibility,
{d) “Articles” or “Articles of Incorporation” mean the Articles of Incorporation of
The Reserve at Battlefield Crossing Homeowners Association, Inc., filed with the
Secretary of State of the State of Georgia,
{® YAsgociation” means The Reserve at Battlefield Crossing Homeowners
Assooiation, Ine,, a Georgia nonprofit corporation, its successers or assigns.
[4)] “Association Legal Instuments” means this Declaration, the By-Laws, the
Arficles of Incorporation, the restrictions or rules, and the plats of survey and ptans of the
FProperty, all including any Exhibits thereto, and all as may be supplemented or amended.
() “Board” or “Board of Directors” means the elected body respensible for
management and operation of the Association,
(k) “By-Laws" mean ihe By-Laws of The Reserve at Battlefield Crossing
Homeowners Association, Inc,
® “Common Area” or “Common Property” means any and ali real and personal
property and easements and other interests therein, together with the facilities and
improvements located thereon, now or hereafter owned by the Association for the
common use and enjoyment of the Owners,
)] “Common Expenses” mean the expenses anticipated or actually ineurred by the
Association in maintzining, repairing, replacing, and eperating the Common Property and
otherwise for the benefit of all Lots.
& “Community” means the residential development developed on the Property,
1)) “Community-Wide Standard” means the standard of conduct, maintenance, or
other aclivity generally prevailing in the Property. Such standard may be more
specifically determined by the Board and the ACC,
{m)  “Declarant” shall mean Cataosa Development, LLC, a Georgia limited lability
company, its successors and assigns; provided however that no successor or assignee of
Declarant shall have any rights or cbligations of the Peclarant hereunder unless such
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rights and obligations are specificafly set forth in an instrument of succession or
assignment designating a party as the Deelarant hereunder or which pass by operation of
law,

{n) “Declaration” means this Declaration of Covenants, Conditions, and Resirictions
for The Reserve at Battlefietd Crossing Subdivision.

(o) “Department of Housing and Urban Development” or “HUD” shall mean and
refer to that governmental agency of the United States of America so enfitled and any
agency or authority of the United States of America which succeeds the Department of
Housing and Urban Development.

()] “Director” means those persons elected as the body responsible for management
and operation of the Association.

{Q “Dwelling Unit” shall mean any portion of the Property as improved, intended
for any type of independent ownership for use and ocoupancy as a residence by one
heusehold and shall, unless otherwise specified, include within its meaning (in way of
illustration, but not limitation) patio, single family detached, or zero lot line homes, as
may be used and defined as herein provided er as provided in subsequent Declarations
covering all or part of the Property. If a Dwelling Unit is attached by party wall(s) to one
or more other Dwelling Unit, the boundary between Dwelling Unit shall be a line
running along the cenfer of the party wall(s) separating the Dwelling Unit. The
ownership of each Dwelling Unit shall include the exclusive right to use and possession
of any and all portions of the heating and air conditions units which are appurtenant to
and serve each Dwelling Unit (including, but not limited to, compressors, conduits, wires
and pipes) and any porch deck, patio, steps, wall, roof, foundation, sunroom or any
similar appurlenance as may be attached te a Dwelling Unit when such Dwelling Unit is
initially constructed. The ownership of each Dwelling Unit shall include, and there shall
automnatically pass with the title 1o each Dwelling Unit as an appurtenance thereto,
whether or not separately described, membership in the Association and all of the rights
and interest of an Owner in the Common Property.

n “Effective Date” means the date that this Declaration is recorded in the office of
the Clerk of the Superior Court of the county wherein the Property lies.

(s) “Eligible Mortgage Holder” means a holder of a first morigage secured by a Lot
who has requested notice of certain items as set forth herein.

@) “Exempt Property” shall mean and refer to all land and structures and Commen
Areas owned by the Association for so long as the Association shalt be the owner thereof.
(u) “Federal Communication Commission” or “FCC” shall mean and refer to that
governmental agency of the Unifed States of America so entitled and any agency or
regulatory authority of the United States of America which succeeds the Federal
Communication Commission.

(v} “Federal Housing Administration” or “FHA™ shall mean and refer to that
governmental agency of the United States of America so entitled and any agency or
regulatory authority of the United States of America which succeeds the Federal Housing
Administration.

()  “Institutional Mortgagee” or “Institutional Holder” shall include banks, trust
companies, insurance companies, mortgage insurance companies, savings and loan
associations, trusts, mutual savings banks, credit unions, pension funds, mortgage
companies, Federal National Mortpage Association (“FNMA”), Federal Home Loan
Mortgage Corporation (“FHLMC”), and all similar corporations and agencies or
departments of the United States Government or of any state or municipal government,
(x) “Leasing™ shall mean the regular, exclusive occupancy of a Lot by any person
other than the Owner, for which the Owmer receives any consideration or benefit
including, but not limited to, a fee, service, gratuity, or emolument.

-3-
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6] “Lot” means a portion of the Property infended for ownership and use as
permitted in this Declaration, and such additions as may be hereto brought with the
Jjurisdiction, as shown on the plais for the Property, or amendments or supplements
thereto.

@ “Majority” means those cligible votes, Owners, or other group as the context may
indicate totaling more than fifty (50%) percent of the total eligible number.

{aa) “Member” means those persons entitled to membership as provided in this
Declaration,

(bb)  “Mortgage™ means any mortgage, deed to secure debt, deed of trust, or other
transfer or conveyance for the purpose of securing the performance of an obligation,
including, but not limited to, a transfer or conveyance of fee title for such purpose,

(c0)  “Mortgagee” or “Morigage Holder"” means the holder of any Mortgage.

(dd)  “Occupant” means 2ny Person occupying all or any portion of a dwelling or other
property located within the Property for any period of time, regardless of whether such
Person is a tenant or the Owner of such property.

fee)  “Officer” means an individual who is elected by the Board of Directors to serve
as President, Vice President, Secretary, or Treasurer, or such other subordinate officers as
the Board may determine necessary.

(ffy  “Owner’ means the record titleholder of a Lot which is a part of the Property,
including contract sellers, but excluding those having such interest merely as security for
the performance of an obligation.

(gg)  “Participating Builder” shall mean and refer to a person or enfity described in
writing by the Declarant 25 a participating builder.

(hh}  “Person” means any individual, corporation, firm, association, parinership, trust,
estate, or other legal entity,

(i) “Property” means that real estale which is submitted to the Act and the
provisions of this Declaration, as deseribed in Exhibit "A” attached hereto and
incorporated herein by reference.

Gi) *Veterans Administration” or “VA” shall mean and refer to that governmental
agency of the United States of America so entitled and any agency or authority of the
United States of America which succeeds the Veterans Administration.

ARTICLE3 LOCATION, PROPERTY DESCRIPTION, AND PLATS.

Section 3.01  Location. 'The Property subject to this Declaration and the Act is described in Exhibit
“A™ attached to this Declaration, which exhibit is specificaily incorporated herein by this reference.

ARTICLE 4 ASSOCIATION MEMBERSHIP, VOTING RIGHTS, BOARD OF
DIRECTORS, AND MEETINGS.

Section 4,01 Membership in the Associafion. The Association shall have the following classes of
membership:
(a) Class A Members shall be all Owners with the exception of the Declarant and
with the exception of the Participating Builders. A Person shall automatically becorze a
Class A Member upon his becoming an Owner and shall remain a Class A Member for so
long as he is an Owner;
{b} The Class B Member shall be the Declarant; and
(c) The Class C Members shall be any Owners that are Participating Builders.
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Section 4.02

Vating Rights of Members. Every Owner of & Lot which is subject to assessment shall be

a4 Member of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment.

Section 4.03

(2) Each Class A and C Member shall be entitled to one (I} vote on cach matter
submitted to the members for each Lot owned by such Class A or C Member which is not
Exempt Property. Any Class A or C Member who is in violation of this Declaration, as
determined by the Board of Directors in accordance with the previsions hereof and
regulations established hereunder, shall not be entitled to vote during any period in which
such violation continues. If a Lot shall be owned by more than ene Owner, such Owners
shall be deemed 1o constitute a single Member as to such Lot and shall collectively be
entitled to a single vote for such Lot {or for each Dwelling Unit located on such Lot) as to
each matfer properly submitted to the Members.

()] The Class B Member shall be entitled initfatly to three (3) votes for each Lot
owned, The Class B membership shall ferminate and become converted to Class A
membership upon the oceumrence of the earlier of the following:

{i) When the total outstanding Class A votes equal or exceed the total Class
B votes;

(i) Ten {10} years from the date of recording of this Declaration; or

(ili}  Such earlier ime as Deglarant in its sole discretion, determines.

{c} Notwithstanding the foregoing, in the event the Declarant wishes to annex any
additional properties pursuant to Section 17.08, the Class B membership shall be revised
with respect to all Lots owned by the Declarant on the annexed property and the Property,
and the Class B membership shail cease and be converted to Class A membership on the
happening of either of the following events, whichever ocours first:

) When the total votes outstanding in the Class A memberships in the
Property and the annexed property equal the total votes ouistanding in the Class B
membership in such annexed property; or

(ii) Seven (7) years from the date of recordation of any Supplemental
Declaration for the last portion of such annexed property.

(d) Any vote of the Members shall be taken without regard to class of membership
except in those instznces requiring the affirmative vote or approval of each class of
membership in accordance with the Association Legal Instruments.,

Meetings. Subject to the other provisions of this Article, all matters concerning meetings

of Members of the Association, including the time within which and the manner in which notice of any of
said meetings shall be given 1o said Members, and the gquorum required for the fransaction of business at
any of said meetings shall be as specified in the By Laws of the Assocjation, as amended from time to
time and by law.

ARTICLES ALLOCATION OF LIABILITY FOR COMMON EXPENSES.

Section 5.81

Liabifity. Except es otherwise provided hercin, each Lot is hereby allocated equal

liability for Common Expenses.

(=) Except as provided below, or elsewhere in the Act or the Association Legal
Instruments, the amount of all Common Expenses shall be assessed against all the Lots.
(o) The Board of Directors shall have the power to assess specifically pursuant to
this Article and to Section 44-3-225(z) of the Act as, in its discretion, it shall deem
appropriate. Failure of the Board to exercise its authority under this Article shall not be
grounds for any action against the Association or the Board and shall not constitute a
waiver of the Board’s right to do so in the future,
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(c) Any Common Expenses occasioned by the conduct of less than all of those
entitled fo oceupy all of the Lots or by the licensees or invitees of any such Lot or Lots
may be specially assessed against such Lot or Lots.

{d) For purposes of this subsection, nonuse shall constitute a benefit to less than all
Lots or a significant disproportionate benefit among alt Lots only when such nonuse
results in an identifiable, caleulable reduction in cost to the Association.

ARTICLE 6 ASSOCIATION RIGHTS AND RESTRICTIONS.

Section 6.0  The Association. The Association, acting through its Board of Directors, shall have the

right and aathority, in addifion to and not in limitation of all other rights it may have:
(2 To make nd to enforce reasonable rules and regulations governing the usz of the
Property, including the Lots and the Common Property;
(b} To enforce use restrictions, other Association Legal Instruments provisions, and
rules and regulations by imposing reasonable monetary fines, exercising self-help
powers, and suspending use and voting privileges and services paid for as a Common
Expense, as provided herein and in Section 44-3-223 of the Act. These powers, however,
shall not limit any other legal means of enforcing the use restrictions or Association rules
and yegulations by cither the Association or, in an appropriate case, by an aggrieved
Owner;
{c) To grant permits, licenses, ufility casements, and other easements, permits, or
licenses necessary for the proper maintenance or operation of the Property under,
through, or over the Commeon Property, as may be reasonably necessary to or desirable
for the ongoing development and operation of the Property;
@ To control, manage, operate, maintain, replace, and, in fhe Board’s discretion,
alter or improve all portions of the Property for which the Association is assigned
maintenznce responsibilities under this Declaration;
(e} To deal with the Common Property in the event of damage or destruction as a
result of casualty loss, condemnation, or eminent domain, in accordance with the
provisions of this Declaration;
H To represent the Owners in dealing with governmental entities on matters related
to the Common Property;
® To permanently or temporarily close access to any portion of the Common
Property with, except in emergeney situations, thirty (30} days prior notice to ali Owners.
However, except for seasonal closing of any pool(s), the Owners may re-apen the closed
Commen Property by a majority vole of the total Association vote, cast at a duly called
special or ennual meeting;
(h) To enter Lots for maintenance, emergency, security, or safety purposes, or
otherwise to discharge its powers or responsibilities hereunder, which rights may be
exercised by the Association’s Board of Directors, officers, agents, employees, managers,
and all police officers, firemen, ambulance personnel, and simitar emergency personnel
in the performance of their respective cuties. Except in an emergency situation, entey
shall be only during reasonable hours and after reasonable notice to the Owner or
Cecupant of the Lot; and
() To acquire, lease, hold, and dispose of tangible and intangible personal property
and real property.

ARTICLE7 ASSESSMENTS.

Section 7.01  Purpose of Assessment. The Association shall have the power to levy assessments as
provided herein and in the Act. The assessments for Comimon Expenses provided for herein shall be used

-6-
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for the general purposes of promoting the recreation, health, safety, welfare, common benefit, and
enjoyment of the Owners and Occupants of Lots as may be authorized by the Board.

Section 7.02  Creation of the Lien and Personal Obiigation For Assessments. Each Owner of any Lot,
by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay 1o the Association: annual assessments or charges; special assessmenis, to be
established and collected as hercinafter provided; and specific assessments against any particular Lot
which are established pursuant {o the ferms of this Declaration, including, but not limited to, reasonable
fines imposed hereunder. All such assessments, together with charges, interest, costs, and reasonable
attorney’s fees actually incurred, in the maximum amount permitted under the Aet, shall be a charge on
the Lot and shalf be a continuing lien upon the Lot against which each assessment is made. Such amounts
shall also be the personal obligation of the Person who was the Owner of such Lot at the time when the
assessment became due. Each Owner and his or her grantee shall be jointly and severally liable for 2l
assessments and charges due and payable at the time of any conveyance. Assessments shall be paid in
such manner and on such dates as may be fixed by the Board. No Owner may exempt himse!f or herself
from liability or otherwise withhold payment of assessments for any reason whatsoever, including, but
not limited to, nonuse of the Common Property, the Association’s failure to provide services or perform
its obligations required hereunder, or inconvenience or discomfort arising from the Association’s
performance of its duties. The lien provided for herein shall have priority as provided in the Act.

Sectlion 703  Delinguent Assessments. All assessments and related charges not paid on or before the
due date shall be delinquent, upon which occurrence the Owner shall be in default.
(a) If the annual assessment or any part thereof is not paid in full within ten (10}
days of the due date, or such later datc as may be provided by the Board, a late charge
equal to the greater of ten ($10.00) dollars or ten {10%) percent of the amount not paid,
or such higher amounts as may be authorized by the Act, may be imposed without further
notice or wamning to the delinguent Owner, and interest at the rate of ten {(10%) percent
per annum of such higher rate as permitted by the Act shall acerue from the due date.
(b) If part payment of assessments and related charges is made, the amount received
shall be applied, in respective order, to costs and attorney’s fees, late charges, interest,
delinquent assessments, and current assessments,
] If assessments and other charges or any part thereof remain unpaid for more than
thirty (30} days after the assessment payments first become delinguent, the Association,
acting through the Board, may institute suit to collect all amounts due pursuant to the
provisions of the Declaration, the By-Laws, the Act and Georgia law and suspend the
Owner’s and Qceupant’s right to use the Common Property (provided, however, that the
Board may not limit ingress or egress to or from the Lot).

Section 7.04  Exempt Property. Each Lot now or hereafter made subject to this Declaration shall be
exempt from the assessments, charges and liens created herein while owned by Declarant or while owned
by a Participating Builder. All Common Property, including any Lot which may be designated for use as
such by Declarant, shall be exempt from the assessments, charges, and Hens created therein,

Section 7.05  Effect of Nen Payment of Assessuient and the Remedies of Association. Tf an assessment
is not paid on the date when due, as herein provided, then such assessment, together with such inferest
thereon and cost of collection thereof es hereinafter provided, shall be a charge and continuing lien on the
Lot to which it relates, and shall bind such property in the hand of the then Owner, his heirs, legal
representatives, successors and assigns, Each Owner, by aceeptance of a deed or other conveyance to 2
Lot, vests in the Association or the Owner's agent the right and power to bring all actions against him
persontally for the collection of such charges as a debt and to foreclose the aforesaid lien in any
appropriate proceeding in law or in equity. The Association shall have the power to bid in the Lot at any

7.
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foreclosure sale and to acquire, hold, lease mortgage and convey the same. No Owner may be relicved
from lability for the assessments provided for herein by non use of the Common Property or by
abandonment of the Owner’s Lot or otherwise.

Section 7.06  Computation of Operating Budget and Assessment. At least thirty (30) days prior to the
beginning of the Association’s fiscal year, the Board shall prepare a budget covering the estimated costs
of operating the Property during the coming year. The Board shall cause the budget and notice of the
assessments to be levied against each Lot for the following year to be delivered to each member prior to
the Association’s annual meeting. The budget and the assessment shall become effective unless
disapproved at a duly called meeting by a vote of a majority of the total Association membership.
Notwithstanding the foregoing, however, if the membership disapproves the proposed budget or the
Board fails for any reason to determine the budget for the succeeding year, then, until 2 budget is
defermined as provided herein, the budget in effect for the current year shall continue for the succeeding
year, and the Board may propose a new budget at any time during the year by causing the proposed
budget and assessment to be delivered to the members at least thirty (30) days prior to the proposed
effective date thereof. Unless a special meeting is requested by the members, as provided in the By-Laws
for special meetings, the new bu@get and assessment shall take effect without a meeting of the members.

Section 707 Special Assessments. In addition to the annual assessment provided for in this Article, the
Board may at any time levy a special assessment against all Owners, notice of which shall be sent to all
Owners; provided, however, prior to becoming effective, any special assessment which would cause the
total ‘of special assessments levied against any Lot in one calendar year to exceed two hundred (5200.00)
dollars (except as provided in Section 9.03 herein, as provided in the Act as may be amended regarding
repair or reconstruction of casualty damage to or destruction of all or part of the Property) first shall be
approved by the affirmative vote of at least two-thirds (2/3) of Owners present or represented by proxy at
a special or annual meeting of the members, notice of which shall specify that purpose.

Section 7.08  Capital Budget and Contribution. The Board shall annually prepare a capital budget
which shall take info account the numiber and nature of replaceable assets, the expected life of each asset,
and the expected repair or replacement cost. The Board shall set the required capital contribution, if any,
in an amount sufficient to permit meeting the projected capital needs of the Association, as shown on the
capital budget, with respect both to amount and iiming by equal annual assessments over the period of the
budget. The capital contribution required, if any, shall be fixed by the Board and included within the
budget and assessment as provided in Section 7.05. A copy of the capital budget shall be distributed to
each member in the same manner as the operating budget.

Section 7.09  Statement of Aceount. Any Owner, Mortgagee, or a Person having executed a contract for
the purchase of a Lot, or a lender considering a loan fo be secured by a Lot, shall be entitled, upon written
request, to a statement from the Association setting forth the amount of assessmenis due and unpaid,
including any late charges, interest, fines, or other charges againsi a Lot. The Association shall respond
in writing within five (5) days of receipt of the request for a statement; provided, however, that the
Association may require the payment of a fee, not exceeding ten {($10.00) dollars or such higher amount
as may be authorized under the Act, as a prerequisite to the issuance of such a statement. Such written
statement shall be binding on the Association as to the amount of assessments due on the Lot as of the
date specified therein,

Section 7.10  Surplus Funds and Common Profits. Common profits from whatever source shall be
applied to the payment of Common Expenses. Any surplus funds remaining after the application of such
common profits to the payment of Common Expenses shall, at the Board’s option, either be distributed
equally to the Owners or credited to the next assessment chargeable to the Owners, or added to the
Association’s reserve account,
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foreclosure sale and to acquire, hold, lease mortgage and convey the same. No Owner may be relieved
from liability for the assessments provided for herein by non use of the Common Property or by
abandonment of the Owner’s Lot or otherwise,

Section 7.06  Computation of Operating Budget and Assessment. At least thirty (30} days prior fo the
beginning of the Association’s fiscal year, the Board shall prepare a budget covering the estimated costs
of aperating the Property during the coming year. The Board shall cause the budget and notice of the
assessments 1o be levied against cach Lot for the following year to be delivered to each member prior to
the Association’s annual meeting. The budget and the assessment shall become effective unless
disappraved at a duly called meeting by a vote of a majority of the total Association membership.
Notwithstanding the foregoing, however, if the membership disapproves the proposed budget or the
Board fails for eny reason to determine the budget for the succeeding year, then, until 2 budget is
determined as provided herein, the budget in effect for the current year shall continue for the succeeding
year, and the Board may propose & new budget at any time during the year by causing the proposed
budget and assessment to be delivered to the members at least thirty (30) days prior to the proposed
effective date thereof. Unless = special meeting is requested by the members, as provided in the By-Laws
for special meetings, the new budget and assessment shall take effect without 2 meeting of the members.

Section 7.07  Specinl Assessments. In addition to the annual assessment provided for in this Article, the
Board may at any time levy a special assessment against all Owners, notice of which shall be sent to alt
Ovwners; provided, however, prior to becoming effective, any special assessment which would cause the
total of special assessments levied against any Lot in one calendar year to exceed two hundred (5200.00)
dollars {except as provided in Section 9,03 herein, as provided in the Act as may be amended regarding
Tepair or reconstruction of casualty damage to or destruction of all or part of the Property) first shall be
approved by the affirmative vote of at least two-thirds (2/3) of Owners present or represented by proxy at
a special or annual meeting of the members, notice of which shall specify that purpose,

Section 7.08  Capital Budget and Contribution. The Board shall annually prepare a capital budget
which shall take into account the number and nature of replaceable assets, the expected life of each asset,
and the expected repair or replacement cost. The Board shall set the required capital contribution, if any,
in ar amount sufficient to permit meeting the projected capital needs of the Association, as shown on the
capital budget, with respect both to amount and timing by equal annual assessments over the period of the
budget. The capital contribution required, if any, shall be fixed by the Board and included within the
budget and assessment as provided in Section 7.05. A copy of the capital budget shall be distributed to
each member in the same manner as the operating budget.

Section 7.09  Statement of Account. Any Owner, Motlgagee, or a Person having executed a contract for
the purchase of & Lot, or a lender considering  loan to be secured by a Lot, shall be entitled, upon written
request, to 2 statement from the Association sefting forth the amount of assessments due and unpaid,
including any late charges, interest, fines, or other charges against a Lot. The Association shall respond
in writing within five (5) days of receipt of the request for a statement; provided, however, that the
Association may require the payment of a fee, not exceeding ten ($10.00) dollars or such higher amount
as may be euthorized under the Act, as a prerequisite to the issuance of such a statement. Such written
statement shall be binding on the Association as to the amount of assessments due on the Lot as of the
date specified therein.

Section 7.10  Surplus Funds and Common Profits. Common profits from whatever source shall be
applied to the payment of Common Expenses. Any surplus funds remaining after the application of such
common profits to the payment of Common Expenses shall, at the RBoard’s option, either be distributed
equally to the Owners or credited fo the next assessment chargeable to the Owners, or added to the
Association’s reserve account,
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Section 7.11  Initial Working Fund, The Board of Directors shall collect a working capital contribution
against the initial Owner of a Lot (other than Declarant or a Participating Builder) at the time of the
closing of the Lot. Such contribution shall be equal to two {2) months of the annual general assessments
and shall be utilized for commencing the business of the Association and providing the necessary working
fund for it,

ARTICLES8 INSURANCE.

Seciion 8.01  Common Property. The Association’s Board or its duly authorized agent shall have the
authority to and shall obtain insurance for all insurable improvements on the Common Property. This
insurance shall include fire and extended coverage, including coverage for vandalism and malicious
mischief and shall bs in an amount sufficient to cover the full replacement cost of any repair or
reconstruction in the event of damage or destruction from any such hazard. Alternatively, the Board may
purchase “all-risk™ coverage in like amounts.

Section 8.02  Liability Policy. The Board shall obtain a public Hability policy applicable to the
Comnton Property covering the Asseciation and its members for all damage or injury caused by the
negligence of the Association or any of its members or agents in their capacities as such, and, if
reasonably available, directors’ and officers’ Hability insurance. The public liability policy shall have a
combined single limit of at least One Million ($1,000,000.06) Dollars.

Section 8.03  General Insurance Provisions, All such insurance coverage obtained by the Board shalt
be written int the name of the Association. Such insurance shall be governed by the provisions hereinafter
set forth:
(a) All policies shall be written with a company licensed to do business in Georgia;
®) All policies on the Common Property shall be for the benefit of the Asseciation
and is members;
) In no event shall the insurance coverage obtained and maintained by the Board
hercunder be brought into contribution with insurance purchased by individual Owners,
occupants, or their Mortgagees, and the insurance carried by the Association shall be
primary;
& All casualty insurance policies shall have an inflation guard endorsement and an
agreed amount endorsement if these are reasonably available and all insurance policies
shall be reviewed annually by one or more qualified persons, at least one of whom must
be in the real estate indusiry and familiar with construction in the county where the
Property is Iocated; and
(e} The Board shall be required to make every reasonable effort to secure insurance
policies that will provide for the following:
{i) A waiver of subrogation by the insurer as to any claims against the
Board, the Association’s manager, the Owners and their respective tenants,
servanis, agents, and guests;
(ii) A waiver by the insurer of its rights {0 repair and reconstruct instead of
paying cash;
(iii) A provision thal no policy may be canceled, invalidated, suspended or
subjected to nonrenewal on aceount of any one or more individual Owners;
(iv) A provision that no policy may be canceled, invalidated, suspended, or
subjected 1o nonrenewal on account of any defect or the conduct of any director,
officer, or employee of the Association or its duly authorized manager without
prior demand in writing delivered to the Association to cure the defect or to cease
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the conduct and the allowance of a reasonable time thereafter within which a cure
may be effected by the Association, its manager, any Owner or Morigagee;

) That any “other insurance” clause in any policy exclude individual
Ovwners’ policies from consideration; and

{vi)  That no policy may be canceled or substantially modified or subjected to
nontenewal without at least thirty (30) deys’ prior written notice to the
Association.

Section 8,04  Worker’s Compensation. Tn addition to the other insurance required by this Article, the
Board shall obtain worker’s compensation insurance, if and to the extent necessary to satisfy the
requirctents of applicable laws, and a fidelity bond or bonds en directors, officers, employees, and other
persons handling or responsible for the Association’s funds or dishonesty insurance. The amount of
fidelity coverage or dishonesty insurance shall be determined in the directors’ best business judgment, but
if reasonably available, shall not be less than three (3) months assessments plus a reasonable amount to
cover all or a reasonable portion of reserve funds in the custody of the Association at any time during the
term of the bond; provided, however, that fidelity coverage herein required may be reduced based on
financial controls which take one or more of the following forms:
(a) The Association or management company, if any, meintains a separate bank
account for the working account and the reserve aceount, each with appropriate access
controls and the bank in which funds are deposited sends copies of the monthly bank
statements directly to the Association;
) The management company, if any, maintains separate records and bank accounts
for cach association that uses its services and the management company does not have the
authority to draw checks on, or to ansfer funds from, the Association’s reserve account;

or
©) Two Board members must sign any checks writfen on the reserve account, Bonds
shall contain a waiver of all defenses based upon the exclusion of persons serving without
compensation and may not be canceled, substantially modified, or subjected to
nonrenewal without at least thirty (30} days® prior written notice to the Association,

Section 805 Individual Insurance, Each Owner covenants and agrees with all other Owners and with
the Association that such Owner shall carry blanket all-risk casualty insurance, if reasonably available, or
if not reasonably available, fire and extended coverage, on his or her Lot and structures constructed
thereon meeting the same tequirements as set forth in subsections (2) and (c) of this Article for insurance
on the Common Property, Each Owner further covenants and agrees that in the event of damage and
destruction of structures on his Lot, the Owner shall proceed promptly to repair or to reconstruct the
damaged structure in a manner comsistent with the original construction or such other plans and
specifications as are approved in accordance with Article 9 of this Declaration. The Owner shall pay any
costs of repair or reconstruction which are not covered by insurance proceeds. In the event that the
structure is totally destroyed and 2 determination is made not to rebuild or to reconstruct, the Qwner shall
clear the Lot of all debris and return it to substantially the natural state In which it existed prior to the
beginning of construction and thereafter the Owner shall continue to maintain the Lot in a neat and
attractive condition consistent with the Community-Wide Standard.

ARTICLE9 REPAIR AND RECONSTRUCTION.
Section 9.01  Repailr and Reconstruction. In the event of damage to or destruction of all or any part of
the Common Property as a resuit of fire or other casualty, unless eighty (80%) percent of the Lot Owners

vote not to progeed with the reconstruction and repair of the structure, the Board or its duly authorized
agent shall arrange for and supervise the prompt repair and restoration of the structure.
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Section 9.02  Cost Estimates. Immediately after a fire or other casualty causing damage to the Comnion
Property, the Board shall obtain reliable and detailed estimates of the cost of repairing and restoring the
Common Properiy to substantially the condition which existed before such casualty, allowing for any
changes or improvements necessitated by changes in applicable building codes. Such costs may also
include professional fees and premiums for such bonds as the Board deternines to be necessary.

Section 9.03  Source and Allocation of Proceeds. I the proceeds of insurance are no! sufficient to
defray the estimated costs of reconstruction and repair, as determined by the Board, or if at any time
during the reconstruction and repair or upon completion of reconstruction and repair the funds for the
payment of the costs thereof are insufficient, a special assessment shall be made against all of the Lot
Owners without the necessity of a vote of the members or compliance with Section 7.07 above, If after
repair and reconstruction is completed there is a surplus of funds, such funds shall be common funds of
the Assaciation to be used as directed by the Board,

Section 9.04  Plans and Specifications. Any such reconsfruction or repair shalt be substantially in
accordance with the plans and specifications under which the Property was originally constructed and in
accordance with the Community-Wide Standard, except where changes are necessary to comply with
current applicable building codes or where improvements not in accordance with the original plans and
specifications are approved by the Board.

Section 9.05  Construction Fund, The net proceeds of the insurance collected on account of a casualty
and the funds collected by the Association from assessments against Lot Owners on account of such
casualty shall constitute a construction fund which shall be disbursed in payment of the cost of
reconstruction and repair in the manner set forth in this Article to be disbursed by the Association in
appropriate progress payments fo such contractor(s), supplier(s), and personnel performing the work or
supplying materials or services for the repair and reconstruetion of the buildings as are designated by the
Board.

ARTICLE }0 ARCHITECTURAL CONTROLS,

Section 10.00  Archifectural Standards. Except as otherwise provided herein, no Owaer, Occupant, or
any other person may, without first obtaining the written approval of the ACC:
(a) Make any encroachment onto the Common Property;
) Construct any structure on a Lot or other improvement on a Lot;
© Make any exterior changs, alterafion or construciion on 2 Lot {including painting,
repainting, regarding or significant landscaping modifications); or
{d) Erect, place or post any object, sign, clothesline, fence, playground equipment,
basketball goal, deck, pond, waterfall or water garden, light, artificial vegetation, exterior
sculpture, fountain, flag, mailbox er other thing on the exterior of the Lot, on the
dwelling on the Lot, in any windows of the dwelling on the Lot, or on any Common

Property.

Section 10.02  Procedure. The standard for approval of such improvements shall includs, but not be
limited to: aesthetic consideration, materizls to be used, compliance with the Community-Wide Standard,
this Declaration, or the design standards which may be adopted by the ACC, harmony with the external
design of the existing buildings, Lots and structures, and the location in relation to surrounding structures
and topography, snd any other matter deemed to be relevant or appropriate by the ACC. Applications for
approval of any such architectural modification shall be in writing and shall provide such information as
the ACC may reasonably require. The ACC may withhold approval for any reason, including purely
aesthetic considerations, and it shall be entitled to stop any construction which is not in conformancs with
approved plans. The ACC may publish written architectural standards for exterior and Common Property
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alterations or additions, and any request in full compliance therewith shall be approved; provided,
however, that each such requested change shall be in harmony with the external design of the existing
buildings and Lots and the location in relation to surrounding structures and topography of the vicinity.,
The ACC, subject to this Section, may allow such encroachments on the Common Property as it deems
acceptable. If the ACC fails fo approve or to disapprove such appHcation within forty-five £45) days after
the application and such information as the ACC may reasonably require shall have been submitted, its
approval will not be required and this Section wilt be deemed complied with; provided, however, even if
the requirements of this Section are satisfied, nothing herein shall authorize anyone to construet or
maintain any structure or improvement that is otherwise in violation of the Declaration, the By-Laws, the
design standards, the Association’s rules and regulations, or applicable zoning ordinances,

Section 10.03  Architectural Control Commitree. The ACC shall constitute a standing committee of the
Association, The ACC shall consist of the Board unless the Board delegates to other Persons the authority
to serve on the ACC, The ACC shall have the authority to select and employ professional consultants to
assist it in discharging its duties, the cost of such consultants to be paid by the Owner of any Lot for
which plans and specifications have been submitted for approval. The Owner of any such Lot shall be
responsible for paying the full costs of each review, whether or not submitted plans and specifications are
approved by the ACC, and the ACC may require payment of at such costs prior to approval of plans and
specifications. The ACC also may charge reasonable fees to cover the cost of review or inspections
performed hereunder, and any such fees shall be published in the design standards, The Qwner of a Lot
must approve the proposed fees in writing. Failure to approve the charges shall be taken as the Lot
owner's request fo withdraw the application.

Section 10.04  Limitation of Liability. Review and approval of any application pursuant to this Section
may be made on any basis, including solely the basis of aesthetic considerations, and neither the Board
nor the ACC shall bear any responsibility for ensuring the design, quality, structurs] integrity or
soundness of approved construetion or modifications, nor for ensuring compliance with building codes,
zoning regulations, and other governmental requirements. Neither the Association, the Board, the ACC,
nor any member of any of the foregoing shall be held liable for any injury, damages, or loss arising out of
the manner, design, or quality of approved construction on or modifications fo any Lot

Section 10.05  No Waiver of Future Approvels. Each Owner acknowledges that the members of the
Board and the ACC will change from time to time and that interpretation, application, and enforcement of
the architectural standards may vary accordingly. The approval of the ACC of any proposals, plans, and
specifications or drawings for any work done or proposed, or in connection with any other matter
requiring the approval of the ACC, shall not constitufe a waiver of any right to withhold approval or
consent as to any similar proposals, plans and specifications, drawings, or matters whatever subsequently
or additionally submitied for approval or consent.

Section 10.06  Enforcement. Any construction, alteration, or other work done in violation of this
Section, the Declaration, the By-Laws, or the design standards shall be deemed to be nonconforming.
Upon written request from the Board, an Owner in violation shall, at his or her own cost and expense,
remove such construction, alteration, or other work and shall restore the property to substantially the same
condition as it existed prior to the construction, alteration, or other work. Should such Owner fail to
remove and restore as required hereunder, the Board or ifs designees shall have the right to enter the
property, remove the violafion and restore the property to substantially the same condition as it existed
prior to the construction, alteration, or other work, All costs thereof, including reasonable attorney’s fees,
may be assessed against the benefited Lot. In addition to the above, the Board shall have the authority
and standing, on behalf of the Association, to impose reasonsble fines and o pursue all legal and
equitable remedies available to enforce the provisions of this Section and its decisions or those of the
ACC. If any Owner or Occupant makes any exierior change, alteration, or construction (including
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landscaping) upon the Common Property in violation of this Section, he or she does so at his or ker sole
risk and expense, The Board may require that the change, alteration, or consiruction temain an the
Common Property without reimbursement fo the Owner or Gecupant for any expense he or she may have
incurred in making the change, alteration, or construction, Furthermore, the Board shall have the authority
to record notices of violation of the provisions of this Section.

Section 10.07 Commencement of Construction. Al improvemenis approved by the ACC hereunder
must be commenced within one year from the date of approval. If not commenced within one year from
the date of such approval, then such approval shall be deemed revoked by the ACC, unless the ACC gives
a written extension for commencing the work. Additionally, except with written ACC approval etherwise,
and except for delays caused by strikes, fires, national emergencies, critical materials shortages or other
intervening forces beyond the control of the Owner, all work approved by the ACC hereunder shali be
campleted within 120 days of commencement.

ARTICLE 11 RESTRICTIONS.

Section 11.0]  Use Restrictions. Each Owner of a Lot shall be responsible for ensuring that the Owner's
family, guests, tenants and Occupants comply with all provisions of this Declaration, the By-Laws and
the rules and regulations of the Association. Furthermore, each Owner and Occupant shall always
endeavor to observe and promote the cooperative purposes for which the Association was esiablished, In
addition to any rights the Association may have against the Owner’s family, puesls, tenanls, or
Oceupants, the Association may take action under this Declaration against the Owner as if the Owner
commitfed the viclation in conjunction with the Owner's family, puests, tenants, or Occupants, Use
restrictions regarding the use of Lots and the Commion Property are as follows and also as may be adopled
by the Board in accordance with the terms hereof and as speeified in the By-Laws.

Section 11.02  Use of Lots. Each Lot shall be used for residential purposes only, and each Lot shall be
limited to two (2) persons residing on the Lot per designated bedreom, Ne trade or business of any kind
may be conducted in or from a Lot, except that the Owner or Occupant residing in a dwelling on a Lot
may telesommute from or conduct such ancillary business aetivities within the dwelling so long as:
(&) The existence or operation of the business activity is not apparent or detectable
by sight, sound, or smell from outside of the dwelling;
{b) The business activity does not involve visitation of the dwelling by employees,
clients, customers, suppliers or other business invitees in greater volume than would
normally be expected for guest visitation to a residential dwelling without business
activity;
{c) The business activity conforms to all zoning requirements for the Property;
(d) The business activity does not increase traffic in the Property in excess of what
would normally be expected for residential dwellings in the Property without business
activity (other than by deliveries by couriers, express mail carriers, parcel delivery
services and other such similar delivery services);
(e} ‘The business activity does not increase the insurance premium paid by the
Association or otherwise negatively affect the Association’s ability to obtain insurance
coverage;
] The busincss activity is consistent with the residential cheracter of the Property
and does not constitute a nuisance or a hazardous or offensive use, or threaten the
security or safety of other residents of the Property, as determined in Board’s discretion;
and
{g) The business activity does not result in a materfally greater use of common area
facilities or Association services.
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The terms “business” and “trade,” as used in this provision, shall be construed to have their ordinary,
generally accepted meanings, and shall include, without limitation, any ocoupatien, work, or activity
undertaken on an ongoing basis which involves the provision of goods or services fo persons other than
the provider’s family and for which the provider reccives a fee, compensation, or other form of
consideration, regardless of whether such activity is engaged in full or part-time; whether such activity is
intended 1o or does generate a profit; or whether a kicense is required therefor. Notwithstanding the above,
the use of a Lot by an on-site managenient company operating on behaif of the Assoviation shall not be
considered a trade or business within the meaning of this Section.

Section 11,03 Subdivision of Lots and Outbuildings. No Lot may be subdivided inte a smalfer Lot and
ng structure of a temporary character, trailer, mobile home, manufactured home, shell home, tent, shack,
carport, garage, barn or other cutbuilding shall be erected or used by any Owner or Oceupant on any
portion of the Property, at any time, either temporarily or permanently, unless approved in writing by the
ACC. This provision shall not prevent the placement by Declarant of a temporary strecture, such as a
mobile home, upon said premises for ils use as temporary offices during the period of development of
said subdivision. Auxiliary storage buildings may be constructed upon a Lot only after the specific
written approval of the ACC, an in any event, must be located to the rear of the dwelling constructed upon
the Lot, and must be built in a manner which substantially matches the construction and character of the
dwelling located on the Lot and at a minimum must be on a concrete foundation, have siding similar to
dwelling located on said Lot and have a shingled roof or the same type and color of the shingles on the
dwelling located on said Lot.

Seciion 11.04  Use of Common Properties. There shall be no obstruction of the Common Property, nor
shall anything be kept, parked or stored on any part of the Commen Preperty without prior written Bozrd
consent, except as specifically provided herein, With prior written Board approval, and subject to any
tesirictions imposed by the Board, an Owner or Owners may reserve portions of the Common Property
for use for 2 period of time as set by the Board. Any such Owner or Owners who reserve a pertion of the
Common Property hereunder shall assume, on behalf of such Owners and such Owner’s guests,
Oceupants and family, all risks associated with the use of the Common Property and all ligbility for any
damage or injury to any person or thing as 2 result of such use, The Association shalt not be fiable for any
damage or injury resulting from such use unless such damage er injury is caused solely by the willful acts
or gross negligence of the Association, its agents or employees.

Section 11.05  Nuisance and Noise. Noxious, destructive or offensive activity shall not be camied on
upaon the Property. Each Owner shall refrain from any act or use of his or her Lot which could reasonably
cause embamrassment, discomfort, nuisance, or annoyanee 1o other Owners or Oceupants. No Ovwner or
Occupant of a Lot may use or allow the use of the Lot or any portion of the Property in any way or for
any purpose which may endanger the health or unreasonably annoy or disturb other Owners or Occupants
of a portion of the Property, or in such a way as to constitute, in the Board’s sole opinion, a nuisance.
Nothing herein, however, shall be construed to affect the rights of an aggrieved Owner to proceed
individually for relief from interference with his or her property or personal rights, Ne Owner or
Oceupant of a Lot may use or allow the use of the Lot or the Commeon Property in any manner which
creates disturbing noises bebween the hours of 11:00 p,m. and 7:00 a.m. that will, in the Board's sole
discretion, unreasonably interfere with the rights, comfort or convenience of the ather Owners or
Cccupants.

Section 11.06 Firearms and Fireworks. The display or discharge of firearms or fireworks on the
Common Property is prohibited, The term “firearms™ ineludes “B-B" guns, pellet guns, and other firearms
of all types thet are capable of Jaunching a projectile of any sort, regardless of size. The term “fireworks”
shall include those items as listed in O.C.G.A. Section 25-10-1,
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Section 11.07  Pets. No Ovwmer or Occupant may keep any pets other than a reascnable number of
generally recognized household pets on any portion of the Property, as determined in the Board’s
diseretion. No Owner or Occupant may keep more than one (1) dog and two (2) cats and no Owner may
keep any pet that weighs more than twenty (20) pounds; provided however that the Board may allow pets
that weigh more than twenty (20} pounds in circumstances where an Owner has owned that pet prior to
that Owner purchasing the Lot or moving into the Dwelling Unit. No Owner or Occupant may keep,
breed, or maintain any pet for any commereial purpose. Pets may not be left unattended outdoors unless
kept in fenced areas. No structure for the care, housing, or confinement of any pet shall be constructed or
maintained on any part of the Property without pror written approval of the ACC. While outside of
fenced arcas dogs must be kept on a leash and be under the physical control of a responsible person at all
times while outdoors, Leash length shall not allow a dog in a yard to reach the sidewalk. Feces left upon
the Common Property by dogs must be immediately removed by the owner of the dog or the person
responsible for the dog. No potbeltied pigs may be brought onte or kept at the Property at any time. No
Pit Bull Temiers or other dogs determined in the sole discretion of the Board to be dangerous may be
brought onto or kept on the Property at any time by any Lot Owner, Occupant, or guest of an Owner or
Occupant. Any pet which endangers the health of any Owner or Occupant of any Lot or which creates a
nuisance or unseasonable disturbance, as may be determined in the Board's sole discretion, must be
permanently removed from the Property upon seven (7} days® wrilfen notice by the Beard, If the Owner
or Ocoupant fails to comply with such notice, the Board may remove the pet. Any pet which, in the
Board’s sole discretion, presents an immediate danger to the health, safety, or property of any Member of
the Community may be removed by the Board without prior nolice to the pet’s owner.

Section 11.08  Parking. No Owner or Occupant may keep or bring onto the Property more than a
reasonable number of vehicles per Lot at any time, as determined by the Board. Disabled and stored
vehicles are prohibited from being parked on the Property except in the areas provided above. For
purposes of this Section, & vehicle shall be considered “disabled” if it does not have a current ¥icense tag
or is obviously inoperable. A vehicle shall be considered “stored” if it remains on the Property for
fourieen (14} consecutive days or longer without prior written Board permission. Boats, boat trailers,
trucks with a load capacity of one (1) ton or more, full-size vans {excluding mini-vans or utility vehieles
used as passenger vehicles), recreational vehicles (including RV’s, four-wheelers, motor homes, efe.),
vehicles used primarlly for commercial purposes, and vehicles with commercial wrilings on their
exteriors are also prohibited from being parked on the Property for a period in excess of 24 hours, except
in garages or other areas designated by the Board as parking areas for particular types of vehicles.
Notwithstanding the above, trucks, vans, commercial vehicles and vehicles with conmumercial writings on
their exteriors shall be allowed temporarily on the Common Property during nermal business hours for
the purpose of serving any Lot or the Common Property; provided, that, without the writtea consent of the
Beard, no such wvehicle shall be authorized to remain on the Commion Property overnight or for any
purpose unless serving a Lot or the Common Property. If any vehicle is parked on any portion of the
Property in violation of this Section or in violation of the Association’s rules and regulations, the Board
may place a notice on the vehicle specifying the nature of the violation and stating that afier twenty-four
{24) hours the vehicle may be towed. The notice shall include the name and telephone number of a person
to contact regarding the alleged violation, A notice also shall be conspicuously placed at the Property
stating the name and telephone number of the person or entity which will do the towing. If twenty-four
(24) hours after such notice is placed on the vehicle the violation continues or thereafier occurs again
within six (6} months of such notice, the vehicle may be towed in accordance with the notice, without
further notice to the vehicle owner or user, If a vehicle is towed in accordance with this Section, neither
the Association nor any officer or agent of the Association shall be Hable to any person for any claim of
damage as a result of the fowing activity. The Association’s right fo tow is in addition to, and not in
limitation of all other rights of the Association, including the right to assess fines. Notwithstanding
anything to the contrary herein, the Board may elect to impose fines or use other available sanctions,
rather than exercise its authority to tow.
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Section 11.09  Abandonment of Personal Properfy. Personal property, other than an automobile as
otherwise provided for in this Article, is prohibited from being stored, kept, or allowed to remain for a
period of more than twenty-four (24) hours upon any portion of the Common Property without prior
written Board permission, If the Board determines that a vielation exists, then, not less than two (2) days
after written notice is placed on the personal property or on the front door of the property owner's
dwelling, if known, the Board may remove and either discard or store the personal property in a location
which the Board may delermine. The notice shall include the name and telephone number of the person or
entity which will remove the property and the name and telephone number of a person to comtact
regarding the alleged violation. The Board, in its discretion, may determine that an emergency situation
exists and may exercise its removal rights hereunder without prior notice to the property owner; provided,
however, that in such a case, the Board shall give the property owner, if known, notice of the removal of
the property and the location of the property within three (3) days after the property is removed. Neither
the Association nor any officer or agent thereof shall be liable to any person for any claim of damage
resulting from the removal activity in accordance herewith. The Board may elect to impose fines or use
other available remedies, rather than exercise its authority to remove property hereunder.

Section 11.16  Signs. Except as may be required by legal proceedings, no signs, advertising posters or
billboards of any kind shall be erected, placed, or permitied to remain on the Property without the prior
written consent of the Board or its designee, except that one professional security sign not to exceed one
(1) square foot may be displayed on a Lot and one (1) professionally lettered *“For Rent” or “For Sale”
sign not to exceed six (6} square feet in size may be displayed on a Lot being offered for sale or for lease,
The Board shall have the right to erect reasonable and appropriate signs on behalf of the Association. The
Board also shall have the authority to adopt regulations permiiting temporary signs on Lots announcing
births, birthdays or other events for limited periods of time.

Section 11.11  Rubbish Trash and Garbage. AH rubbish, trash, and garbage shall be regularly removed
from: the Lot and shall not be allowed to accumulate therein. No garbage or trash shall be placed on the
Common Property, temporarily or otherwise, except as provided herein. Rubbish, trash, and garbage shall
be disposed of in appropriate sealed bags and placed in proper receptacles for collection. Garbage
receptacles and bins may not be stored in the front of any house. In addition, garbage receptacles may not
be stored on a comer Lot on any side of the house facing a street. On days designated for garbage pickup,
garbage receptacles and bins may be placed in areas appropriate for pickup after sunset the day before the
scheduled pickup, Garbage receptacles and bins must be removed from the street within 24 hours after the
pickup and stored in the appropriate location,

Section [1.12  Impairment of Dwellings, An Owmer shall do no act nor any work fhat will impair the
structural soundness or integrity of another dwelling or impair any easement or hereditaments, nor do any
act nor allow any condition to exist which will adversely affect the other Lots or their Owners or
Occupants,

Section 11,13 Unsighily or Unkept Conditions, The pursuit of hobbies or other activities, including, but
not limited to the assembly and disassembly of motor vehicles and other mechanical devices, which might
tend to cause disorderly, unsightly, or unkempt conditions, shall not be pursued or undertaken on any part
of the Property, except within a garage. Clothing, bedding, rugs, mops, appliances, indoor furniture, and
other houschold items shall not be placed or stored ouiside the dwelling. Only appropriate outdoor items,
such as neatly stacked firewood, patio fumiture, grills, and similer items may be kept outside of a
dwelling.

Section 11.14  Sales of Common Property. No garage sale, carport sale, yard sale, flea market, or
similar activity skall be conducted in any portion of the Common Property without prior written Board
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consent. If so permitted, any such activities shall be subject to all reasonable conditions that the Board
may impose. Garage sales conducted from a Lot are permitted without prior approval.

Sectton 11.15  Garages and Driveways. Owners and Occupants are expected, wherever possible, 1o
park their cars or other motor vehicles in their garages, on parking pads, in driveways, or in other areas
designated by fhe ACC. When possible, all vehicles are to be parked inside enclosed garage areas, and
when not possible, they shall be parked on the driveway area and not in the vard area. Garage doors
should be kept closed whenever possible. All garages shall be maintained in such a mammer that parking
for the maximum number of motor vehicles for which they were originally designed to hold are allowed
and possible; provided, however, that all garage conversions in existence at the time of the adoption of
this Declaration, and made in compliance with all of the terms of the Declaration, shall not constitute a
violation of this requirement. Driveways are to be kept clean and free from oil and fluid spill buildup, All
driveways must be of concrete construction and shall be poured with a minimum thickness of four (4)
inches. All driveways shall run from the pavement line of the street frontage of each Lot.

Section 11.16  Antennas and Satellite Dishes. Only DBS and MMDS antennas one mefer or less in
diameter and television broadcast service antennas may be installed upon a Lot in accordance with the
FCC rules and the rules and regulations of the Association authorized by the FCC, both as may be
amended from time to time. No transmission anfenna, of any kind, may be erected anywhere on the
Community without written approvat of the ACC. No transmission antenna, of any kind, shall be located
so as to be visible from the front of any Lot or any adjoining street o said Lot,

Section 11.17  Laundry. No Owner, guest, or tenant shall hang laundry from any area within or cutside
a dwelling residence if such laundry is within the public view, or hang laundry in full public view to dry,
such as on balkcony, porch, deck or terrace railings, No clotheslines, wires, of any like material or jtem
shall be erected on any Lot for the purpose of drying clothes or laundry of any type. This provision may,
however, be temporarily waived by the Declarant or the Association during a period of severe energy
shortage or other condilions where enforcement of this Section would create hardship.

Section [1.18  Holiday Decorations. Holiday decorations may be displayed in windows only.

Secifon 11.19  Foundations. No exposed concrete blocks shall remain on any exterior wall above
ground level, unfess covered or finished with stucco. No stuceo shall be permitted above 12 inches from
the ground. All foundations shall be fully enclosed at the exterior walls; no pier-type foundations or
unenclosed foundations shall be permitted,

Section 11,20 Mailboxes. All owners shall maintain their mailbox in accordance with uniform design
and construction requirements as approved by the ACC, The mailboxes shalt be kept the same color and
size as constructed and established by the ACC, All house numbers shall be of the same design and size.

Section 11.21 Windows and Window Treatments. All window treatments facing the street shall be
white in color. Storm doors shall be of high quality, No window air conditioning units shall be allowed.
No foil or other reflective materials shall be used on any windows for sunscreens, blinds, shades or for
any other purpose. No sheets, towels, blankets of other like material shall be used as window treatments.

Section 11,22 Landscaping and Wells. All yards shall be sodded. Shrubs shall be planted and
maintained in accordance with the ACC landscaping requirements. Landscaping of all Lots shall be
meaintained es needed, whether said Lots are improved, which maintenance shall include, but not be
limited fo, mowing and the remaval of all trash from such Lot. No individual water supply (private wells)
shall be permitted on any Lot
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Section 11.23  Oil and Mining Operations. No oi! drilting, oil development operations, oil refining,
quarrying or mining operations of any kind shall be permitted upon or in any Lot, nor shall oil wells,
tanks, tunnels, mineral excavation or shafts be permitted upon or in any Lot. No derrick or other structure
designated for use in boring for oil or natural gas shall be erecied, maintained or permitted upon any Lot,

Section 11.24  Road Purposes. No Lot or part thereof shall, except at the sole and exclusive option of
Declarant, at any time during the term of these covenants be used for road or street purposes, whether
public or private; provided, howevyer, that this covenant shall not be construed to prohibit the eonstruction
and maintenance of a driveway for purposes of providing ingress and egress from public sireets in said
subdivision to the residences to be constructed in said subdivision. Declarant expressly reserves the right
to use any portion of a Lot for a road or street purpose prior to the sale by said Lot by Declarant or a
successor declarant, and 1o dedicate any portion of a Lot for a road or street for public use purposes.

Section 11,25  Excavation. No owner shall excavate or exfract earth from any of the Lots subject to this
Peclaration for any business or commercial purposes. No elevation changes shall be permitted which will
materially affect the surface grade of a Lot unless the consent of the ACC is obtained.

Section 11.26  Artificial Vegetation, Exterior Sculpture, Exterior Statuary and Similar ltems. No
arlificial vegetation or plastic animal decorations, such as pink flamingos, ¢te., shall be permitted on the
exterior of any home and located on any Lot, Exterior sculpture, statuary, foundations, bird baths, bird
house, and similar items must be approved by the ACC, but in no event shall be located so as fo be visible
from the front of any Lot or any adjoining sfreet to said Lot. No more than one bird bath shall be
permitted on any Lot and shall be located to the rear of the Lot. No flag pole or similar type poles are to
be installed on any Lot, except Tor one flag which may be attached and flown on 2 home provided it is no
larger than four {4) feet by five (5) feet.

Section 11,27 Swimmning Pools. No swimming pool shall be constructed, erected or maintained upon
any Lot without the prior written consent of the ACC and in no event shall any aboye-ground pool be
permitted.

Section 11.28  Motoreycles, Motereyeles, motorbikes and like equipment and machinery maintained for
the personal use of any Owner or member of the Owner's family may be garaged upon any Lot and
operated upon the public streets in said subdivision, but may not be operated in any location other than
upon the Lot owned by the person or persons maintaining such vehicle or permitting the same upon their
Lot in said subdivision, or upon the public strests of the Subdivision.

Section 11.29  Trees. Mo cutting or other destruction: of trees shall be permitted without the written
consent of the ACC hereinafier established. Trees shall be kept as natural as possible.

Seciion 11.30  Fuel, Water and other Tanks. Mo fuel tanks of any type or water tanks of any type shall
be stored or maintained upon any Lot in such a manner as to be visible from any public streef or road or
from amny other Lot, uniess used by the Declarant, temporarily, in the ordinary course of developing the
Community. AH propane tanks must be buried.

ARTICLE 12 LEASING.

Section 12.01  Leasing. In order to protect the equity of the individual Lot Owners, to carry out the
purpose for which the Property was formed by preserving the character of the Property as a homogenous
residential community of predominanily owner-occupied homes and by preventing the Property from
assuming the character of a renter-occupied apartment complex, and to comply with the eligibility
requiremnents for finaneing in the secondary morigage market insofar as such criteria provide that the
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project be substantially owner-occupied, leasing of Lots shall be governed by the restrictions imposed by
this Article, Excepf as provided herein, the leasing of Lots shall be prohibited,

Section [12.02  General Limitation of Leasing of Lots. No Owner of a Lot may lease his or her Lot if ten
percent {10%) or more of the Lots in the Property are leased, except as provided in Section 12.03 below
for cases of undue hardship.

Section 12.03  Undue Hardship.
(2) Notwithstanding the provisions of Section 12.02 above, the Board of Directors
shail be empowered to allow reasonable easing of a Lot upon application in accordance
with this Article fo avoid undue hardship, including, but not limited to:

{i) Where 2 Lot Owner must relocate his or her residence for employment

purposes and cannol, within six (6) months from the date that the Lot was placed

on fthe market, sell the Lot for a2 price no greater than the cumrent appraised
market value, after having made reasonable efforts to do so;

(i) Where the Owner dies and the Lot is being administered by his or her

estate; and

(i) Where the Owner takes a leave of absence or temporarily relocates and

intends to return to reside in the Lot, in which case the Lot Owner must reapply

every vear for renewal of the hardship exception.

Those Owners who have complied with this Section, have demonsirated that the
inability to lease their Lot would result in undue hardship, and have obtained the requisite
written approval of the Board may lease their Lots for such duration as the Board
reasonably determines to be necessary to prevent undue hardship,

{c) Any Owner who believes that he or she must lease his or her Lot to avoid undue
hardship shall submit a written application to the Board setting forth the circumstances
necessitating the leasing and such other information as the Board may reasonably require,
Leasing in the case of undue hardship shall be permitted only upon the Board’s written
approval of the Owner’s application, When an application is approved, the Owner shall
provide the Board with the name and phone number of the lessee and the Owner's
address other than at the Property and other such information as the Board may
reasonably require within ten (10) days afier a lease has been signed by both parties,

(d) The Board shall have the power to make and enforce reasonable rules and
regulations and to fine, in accordance with the Association Legal Tnstruments, in order to
enforce the provisions of this Article. Any transaction which does not comply with this
Article shall be voidable at the option of the Board of Directors.

Section 12.04 Lease Provisions. Leasing as is permitted by this Article shall be govemed by the

following provisions:
(a) All leases shall be in writing in a form approved by the Board prior to the
effective date of the lease. All leases must be for an initial ferm of at least six (6) months,
except with wrilten Board approval. There shall be no subleasing or assignment of leases
urless approved in writing by the Board. Lots may be leased only in their entirety; no
fraction or portion may be leased. No transient fenanis shall be accommodated ona Lot
All leases shall be subject to the Association Legal Instrumenis. The Owner must provide
the lessee copies of the Association Legal Instruments, and the lease form or agreement
shall provide that the Owner has done so.
) Within ten (10} days after entering into the Iease of a Lot, the Owmer shatl
provide the Board of Directors with the name and phone number of the lessee and the
names of all other people occupying the Lot, the Owner's address other than at the
Property, and such other information as the Board may reasonably require.
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Notwithstanding anything in the Declaration to the contrary, failure to provide the above
information to the Board within ten {10) days after entering inlo the lease of a Lot may
resulf in a fine against the Owner for each day that the information is not provided to the
Board. Nothing hergin shall be construed as giving any party the right to approve or
disapprove a proposed lessee.
{c) Any lease of a Lot shall be deemed to contain the following provisions, set forth
below in subsections 12.04(c)(i) through 12.04(c)(iii) (hereinafier referred to as the
*Lease Language™), whether or not expressly stated therein, and each Owner covenants
and agrees that any lease of a Lot shall contain the Lease Language and agrees that if
such Lease Language is not expressly contained therein, then such Lease Language shall
be incorporated into the applicable Jease by existence of this covenant, and the lessee, by
occupancy of the Lot, agrees to the applicability of this covenant and incorporation of the
following Lease Language into the lease:
(i} Lessce agrees to abide and comply with all provisions of the Association
Legal Instruments adopted pursuant thereto, Owner agrees to cause all Occupants
of his or her Lot fo comply with the Association Legal Instruments adopted
pursuant thereto and is responsible for all violations and fosses caused by such
Occupants, notwithstanding the fact that such Occupants of the Lot are fully
liable and may be sanctioned for any violation of the Association Legal
Instruments adopted pursuant thereto. If the lessee or a person living with the
lessee violates the Association Legal Instruments for which a fine is imposed,
such fine may be assessed against the lessee and the Owner; provided, however,
if a fine is not paid by the lessee within the time period set by the Board of
Directors, the Owner shalt pay the fine upon notice from the Association of the
lessee’s failure to do so. Any lessce charged with a violation of the Association
Legal Instruments adopted pursuant thereto is entitled to the same procedure to
which an Owner is entitled prior fo the imposition of a fine or other sanction.
Any violation of the Association Legal Instruments adopted pursuant thereto is
deemed to be a violation of the terms of the lease and authorizes the QOwner to
terminate the lease without liability and to evict the lessee in accordance with
Georgia law. The Owner hereby delegates and assigns fo the Association, acting
through the Board, the power and authority to evict the lessee on behalf of and
for the benefit of the Owner, in accordance with the terms hereof, or to require
the Owner to do so. In the event the Association proceeds to evict the lessee, any
costs, including attorney's fees and court costs, assoeiated with the eviction shall
be specially assessed against the Lot and the Owner thereof, such being deemed
hereby as an expense which benefits the leased Lot and the Owner thereof,
(i) The Owner transfers and assigns to the lessee, for the term of the lease,
any and all rights and privileges that the Owner has to use the Common Property,
including, but nat limited o, the use of any and all recreational facilities and
other amenities.
(iii)  Lessee agrees to be personally oblipated for the payment of all annual
and special assessments and all other charges against the Owner which become
due during the term of the lease and any other period of occupancy by the lessee
or which become due as a consequence of lessee’s activities, including, but not
limited to, activities which violate provisions of the Association Legat
Instruments adopted purswant thereto. The above provision shall net be
construed to release the Owner from any obligation, including the obligation for
assessments, for which he or she would otherwise be responsible. When a Lot
Owner who is leasing his or her Lot fails to pay any annual or special assessment
or any other charge for a period of more than thirty (30) days after it is due and
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payable, then the delinquent Lot Gwner hereby consents fo the assignment of any
rent received from the lessee during the period of delinquency, and, upon request
by the Board of Directors, lessee shall pay to the Association all unpaid annual
and special assessments and other charges, as lawfully determined and made
payable during the term of the lease and any other period of ocoupancy by lessee;
provided, however, lessee need not make such payments to the Asseciation in
excess of, or prior to the due dates for monthly rental payments unpaid at the
time of the Board’s request. All such payments made by lessee shall reduce, by
the same amount, lessee’s obligation to make monthly rental payments to lessor.
If lessee fails to comply with the Board's request to pay assessments or other
charges, lessee shall pay fo the Association all late charges, fines, interest, and
costs of collection, including, bui net limited to, reasonable attorney’s fees
actually incurred, to the same extent lessee would be required to make such
payments to the Association if lessee were the Owner of the premises during the
term of the agreement and any other period of occupancy by lessce,

ARTICLE 13 SALE OF LOTS.

Section 13.6/ Lot Sales. A Lot Owner intending to make a transfer or sale of a Lot or any interest ina
Lot shall give the Board written nofice of such intention within seven (7) days after execution of the
transfer or sales documents. The Owner shall furnish the Board, as part of the notice, the name and
address of the intended grantee and such other information as the Board may reasonably require. This
Article shell not be construed to create a right of first refusal in the Association or in any third perty.
Within seven (7) days after receiving title 1o a Lot, the purchaser of the Lot shall give the Board written
notice of his or her owmership of the Lot. Upon failure of an Owner to give the required notice within the
seven-day time period provided herein, the Board may levy fines against the Lot and Owner thereof, and
assess the Owner for all eosts incurred by the Association in determining his or her identity,

ARTICLE 14 MAINTENANCE RESPONSIBILITY,

Section 14.01  Association’s Responsibility. The Association shall maintain and keep in good repair the
Common Property. This maintenance shall include, without limitation, maintenance, repair, and
replacement swbject to any insurance then in effect, of all landscaping grass areas, paving and ofher
improvements sitvated on the Common Property. The Association shall also maintain and keep in good
repair all water and sewer pipes or facilities which serve the Common Property, to the extent that such
pipes and facilities are not maintained by public, private, or municipal utility companies. The foregoing
maintenance shall be performed consistent with the Community-Wide Standard. The Association shall
have the right, but not the obligation, to maintain public rights of way adjacent to the Community and
other property not owned by the Association if the Board determines that such maintenance would benefit
the Community.

Section 14.02  Owner's Responsibility. Each Owner shall maintain and keep his or her Lot and dwelling
in good repair, condition end order, including the seeding, walering, edge frimming and mowing of all
lawns, the pruning and cutting of al! trees and shrubbery, and the painting or other appropriate external
care of all siructures, Each Owner shall perform his or her responsibility hereunder it such manner so as
not to unreasonably disturb other Lot Owners. Any maintenance which involves an exterior change
including without limitation, repainting of the exterior improvements in a different color shall require
prior approval of the ACC in accordance with Articte 10 of this Declaration. The Association shall not be
liable for injury or damage to person or property caused by the elements or by the Owner of any Lot, or
any other person, or resulting from any utility, rain, snow or ice which may leak or flow from any portion
of the Common Property or from any pipe, drain, conduit, appliance or equipment which the Association
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is responsible to maintain hereunder, The Asscciation shall not be liable to the Owner of any Lot or such
Owner’s Occupant, guest, or family, for loss or damage, by theft or otherwise, of any property which may
be stored in or upon any of the Common Property. The Association shall not be liable o any Gwmer, or
any Owner's Occupant, guest or family for any damage or injury caused in whole or in part by the
Association’s failure to discharge its responsibilities under this Article where such damage or injury is nol
a foreseeable, natural result of the Association’s failure to discharge its responsibilities. No diminution or
abatement of assessments shall be claimed or alfewed by reason of any alleged failure of the Association
fo take some action or perform some function required to be taken or performed by the Association under
this Declaration, or for inconvenicnee or discomfort arising from the making of repairs or improvements
which are the responsibility of the Association, or from any action taken by the Association to comply
with any law, ordinance, or with any order or directive of any municipal or other governmental authority.

Section 1403 Fuailure to Maintain. If the Board determines that any Owner has failed or refused to
discharge properly his or her obligation with regard to the maintenance, repair, or replacement of items of
which he or she is responsible hereunder, then, the Association shall give the Owner written notice of the
Owner’s failure or refusal and of the Association’s right to provide necessary maintenance, repair, or
replacement at the Owner’s cost and expense. The notice shall set forth with reasonable particularity the
maintenance, repair, or replacement deemed necessary by the Board. Unless the Board determines that an
emergency exists, the Owner shall have ten (10} days within which to complete maintenance or repair, or
if the maintenance or repair is nof capable of completion within such time period, to commence
replacement or repair within ten (10) days, If the Board determines that: (i} an emergency exists or (ii)
that an Owner has not complied with the demand given by the Association as herein provided; then the
Association may provide any such maintenance, repair, or replacement at the Owner's sole cost and
expense, and such costs shall be an assessment and lien against the Owner and the Lot. If the Board
determines that the need for maintenanee or repair is in the Area of Common Responsibility and is caused
through the willful or negligent act of any Owner or Occupant or their family, guests, tessees, or invitees,
then the Association may assess the cost of any such maintenance, repair, or replacement against the
Owner’s or (eeupant’s Lot, which shall become a lien against the Lot and shall be collected as provided
herein for the collection of assessments,

Section 14.04 Maintenance Standards and Inferpretation. The maintenance standards and the
enforcement thereof and the interpretation of maintenance obligations under this Declaration may vary
from one term of the Board fo another term of the Board, These variances shall not constitute a waiver by
the Board of the right to adopt and enforce maintenance standards under this Article. No decision or
interpretation by the Board shall constitule a binding precedent with respect to subsequent decisions or
interpretations of the Board.

Section 14,05 Party Walls. Each wall or fence which shall serve and separate any two {2) adjoining
Dwelling Units shall constitute a party wall or fence and, to the extent not inconsistent with the provisions
of this Section, the general rules of law regarding party walls and liability for property damage due to
negligent or willful acts or omissions shall apply thercto. The cost of reasonable repair and maintenance
of a party wall or fence shall be shared by the Owners who make use of the wall or fenee in equal
proportions. If a party wall or fence is destroyed or damaged by fire or other casualty, then any Gwner
who has benefited by the wall or fence may restore it, and the Owner who is benefited by the wall or shall
contribute one-hatf of the cost of restoration, without prejudice, however, to the right of any Owner to call
for a larger contribution from any other Gwner under any rule of law regarding liability for negligent or
willful acts or omissions.

Section 14.06 Dwelling Unit Maintenance.

() Maintenance by the Association of exterior portions of Dwelling Units shall
include the following:
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(i) exterior surfaces of garage doors;

(ii) all roofs, downspouts and gutters,

(i) all exterior building surfaces with the exception of hardware and glass;

provided, however, the Association shall not be responsible for waterproofing

foundations either above or below grade; and

(iv)  all driveways.
(b} Association shall not be responsible for maintaining and keeping in good repair
the following:

) walkways, steps, decks {whether eaclosed or not) and deck surfaces,

patios {whether enclosed or not) and patio surfaces and landscaping within the

patios, planters and courtyards, if any, of the Dwelling Units;

(i) HVAC or similar equipment loeated outside the Dwelling Units;

(i  all doors, including screen and storm doors, hinges, frames and door

frames and hardware which are part of the entry system;

(iv)  Those bibs contained in exterior walls of Dwelling Unit;

(9] fighting fixtures pertaining to a parficular Dwelling Unit and being

located outside an entryway or in a garage;

{viy  window screens, window frames and glass;

(vit)  foundations and footings, including waterproofing; and

(viii) pipes which serve only one (1) Dwelling Unit whether located within or

outside of the Dwelling Unit's boundaries.
(c} The Board of Directors may promulgate rules setting forth the exient of
maintenance to be performed by the Association and may assume responsibility for
providing additional maintenance as long as Dwelling Units have equal rvights to
mainfenance. The Board of Direstors may authorize the officers of the Asscciation to
enter into centracts with any Person or Persons to perform maintenance hereunder on
behaif of the Association.

ARTICLE 15 MORTGAGEE’S RIGHTS.

Section 15.01  Mortgagee Vote Requirements. Unless at least two-thirds (2/3) of the first Mortgagees
and Lot Owners give their consent, the Association shall not:
(2} By act or omission seck to abandon or terminate the Property or the Association;
)] Change the pro rata interest or obligations of any individual Lot for the purpose
of levying assessments or charges or alocating distributions of hazard insurance proceeds
or condemnation awards;
(c) Partition or subdivide any Lot;
(@) By act or omission seek to abandon, partition, subdivide, encumber, sell, or
transfer the Common Property (the granting of utility easements or nights-of-way for
public purposes and the granting other easements for the benefit of the Association shall
not be deemed a transfer within the meaning of this clause); or
(e} Use hazard insurance preceeds for losses to any portion of the Property (whether
to Lots or to Common Property) for other than the repair, replacement, or reconstruction
of such portion of the Property. The provisions of this Section shall not be construed to
reduce the percentage vote that must be obtained from Morigagees or Lot Owners where
a larger percentage vote is otherwise required by the Association Legal Instruments for
any of the actions confained in this Article.

Section 15.02  Foreclosure. Where the Mortgagee holding a first Morigage of record or other purchaser

of a Lot obtains title pursuant to judicial or nonjudicial foreclosure of the Mortgage, it shall not be lable
for the share of the Common Expenses or assessments by the Association chargeable to such Lot which
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became due prior to such acquisition of title. Such unpaid share of Commeon Expenses or assessments
shall be deemed to be Common Expenses collectible from Owners of all the Lots, including such
acquirer, its successors and assigns. Additionally, such acquirer shall be responsible for all charges
aceruing subsequent to the passage of title, including, but not limited to, all charges for the month in
which title is passed.

Section 15.03  Written Request. Upon written request to the Association, identifying the name and
address of the holder and the Lot number or address, any Eligible Morigage Holder will be entitled to
timely written notice ofs
@) Any condemnation loss or any casualty loss which affects a material portion of
the Property or any Lot on which there is a first Mortgage held by such Eligible Mortgage
Holder;
() Any delinquency in the payment of assessments or charges owed by an Owner of
a Lot subject to a first Mortgage keld by such Eligible Mortgage Holder which remains
unsatisfied for a period of sixty (60} days, and any default in the performance by an
individual Lot Owner of any cther obligation under the Association Legal Instruments
which is not cured within sixty (60} days;
(e} Any lapse, cancellation, or material modification of any insurance policy or
fidelity bond maintained by the Association; or
{d) Any proposed action whick would require the consent of a specified percentage
of Eligible Mortgage Holders, as specified herein,

Section 15.04 Copy of Financial Statement, Any holder of a first Mortgage shall be entitled, upon
written request, to receive within a reasonable time after such request, a copy of the financial statement of
the Association for the immediately preceding fiscal year, frce of charge to the Mortgagee so requesting.

Section 15.05  Rights to Morigagee. Notwithstending anything to the contrary herein contained, the
provisions of Articles 12 and 13 governing sales and leases shall not apply to impair the right of any Ffirst
Mortgagee to:

(a) Foreclose or take title to a Lot pursuant to remedies contained in its Morigage;

1)) Take a deed or assignment in lieu of foreclosure; or

() Sell, lease, or otherwise dispose of a Lot acquired by the Mortgagee.

ARTICLE 16 EASEMENTS,

Section 16.0I  General. Each Dwelling Unit shall be subject to those easements, if any, shown or sel
forth on the recorded subdivision plat for the Property, as amended from time to time as well as the
easements now or hereafler established by the Declarant in this Declaration or by zny other documents
recorded in the Office of the Clerk of the Superior Court of the County where the Property lies.

Section 16.02  Easements for Use and Enjoyment. Every Owner of a Lot shall have a right and easement
of ingress and egress, use and enjoyment in and to the Common Property which shall be appurtenant to
and shall pass with the title to his or her Lot. Any Lot Owner may delegate his or her right of use and
enjoyment in and to the Common Property and facilities Iocated thereon to the members of his or her
family and his or her tenants and guests, and shall be deemed (o have made a delegation of all such rights
to the Occupants of his or her Lot, if leased. This easement and right of use shall be subject ta the
following;
{a) The right of the Association to charge reasonable fees for the use of any
clubhouse, to limit the number of guests of Lot Owners and tenants who may use any
clubhouse, and 1o provide for the exclusive use and enjoyment of any clubhouse at
certain designated times by an Owner, his or her family, tenants, guests, and invitees;
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() The right of the Association to suspend the voting rights of an Owner and the
right of an Owner to use the recreational facilities in the Property for any period during
which any assessment against his or her Lot which is provided for herein remains unpaid
and for a rcasonable period of time for an infraction of the Association Legal
Instruments;

{c) The right of the Association to borrow money as may be set forth in the By-
Laws; provided, however, the lien and encumbrance of any such mortgage given by the
Association shall be subject and subordinate to any rights, interests, options, easements
and privileges herein reserved or established for any Lot or Lot Owner, or the holder of
any Mortgage, irrespective of when executed, encumbering any Lot or other property
located within the Property {Any provision in this Declaration or in any such Mortgage
given by the Association to the contrary notwithstanding, the exercise of any rights
therein by the holder thereof in the event of a default thereunder shall not cancel or
lerminate any rights, easements or privileges herein reserved or established for the benefit
of any Lot or Lot Owner, or the holder of any Mortgage, irrespective of when executed,
encumbering any Lot or other property located within the Property);

{d The right of the Association to grant permits, licenses or easements across the
Common Property, as anthorized in this Declaration or the By-Laws; and

(® The right of the Association to dedicate or ransfer all or any portion of the
Common Property subject to such conditions as may be agreed to by the members of the
Association.

Section 1603 Easement for Entry. The Association shall have an casement to enter onto any Lot for
emergency, security, safety, and for other purposes reasonably necessary for the proper maintenance and
operation of the Property, which right may be exercised by the Association’s Board of Directors, officers,
agents, employees, managers, and all police officers, firemen, ambulance personnel, and similar
emcrgency personnel in the performance of their respective duties. Except in an emergency situation,
entry shall be only during reasonable hours and afier notice to the Gwner or Occupant. This right of entry
shall include the right of the Association to enter a Lot to cure any condition which may increase the
possibitity of a fire or other hazard in the event that an Owner fails or refuses fo cure the condition upon
request by the Board,

Section 16.04  Easements for Encroachment and Qverhang. There is hereby reserved to the Declarant
for the benefit of each Dwelling Unit a reciprocal appurtenant easement for encroachment and overhang
between adjacent Dwelling Units and between Dwelling Unit and adjacent Common Preperty due to the
original construction or the unintentional placement or settling or shifting of the improvemenis
construoted, reconstructed, or altered thereon (in accordance with the terms of this Declaration) to &
distance of not more than two (2) feet, as measured from any point on such common boundary; provided,
however, in no event shall an easement for encroachment exist if such encroachment occurred due to
willfut conduct on the part of an Owner, Occupant, or the Association, other than the Declarant in the
original construction of the Dwelling Units,

Section 16,05  Easements for Driveway Encreachment. There is hereby reserved appurtenant
easements for encroachment as between each Dwelling Unit and such portion or portions of the driveway
serving an adjacent Dwelling Unit due to the placement or seitling or shifting of the driveway
constructed, reconstrucied, or altered thereon, to a distance of not more than two (2) feet, as measured
from any point on the commeon boundary between adjacent Dwelling Units along a line perpendicular to
such boundary at such point; provided, however, in no event shall an easement for encroachment exist if
such encroachment occurred due to willful conduct on the part of an Owner or Gccupant after the initial
construction of improvements by Declarant,
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Section 16,06 Easement for Ulilities — Association end Declarant. There is hereby reserved to the
Declarant and granted to the Association a blanket easement upon, across, above and under all property
within the Property for access, ingress, egress, installation, alteration, repairing, replacing, and
maintaining all Property utilities serving the Property or any portion thereof, including, but not limited to,
gas, water, sanilary sewer, telephone and electricity, as well as storm drainage and any other service such
as, but not limited to, a master television system, or security system which the Declarant or the
Association might decide to have installed to serve the Property Declarant, the Association or the
designee of either, as the case may be, may install, repair, replace and mainfain or authorize the
installation, repairing, replacing and maintaining of such wires, conduits, cables and other equipment
related to the providing of any utility or service. Should any part furnishing any such utility or service
request a specifio license or easement by separate recordable document, the declarant or the Board shall
have the right te grant such easement.

Section 16,07  Ensement for Ulilities — Dwelling Unit Owner. Declarant hereby establishes for the
benefit of each Dwelling Unit a nonexclusive easement for access te and installation, maintenance, repair,
replacement and use of all pipes, wires, cable, conduits, utility lines, flues and ducts serving such
Dwelling Unit and situated in, on or under any Dwelling Unit or the Property. The Board of Directors,
and without a vole of the Owners, shall have the right, power and authority to grant permits, licenses,
utiity easements, and other easements, permils or licenses necessary or desirable through, or over the
Dwelling Units or the Commion Property as may be reasonably necessary to or desirable. In the event that
any Owner desires access 1o another Dwelling Unit to install, maintain, repair or replace any utility pipe,
wire, cable, conduit, utility tine, flue or duct, the Owner shall contact the Owner of such other Diwvelling
Unit(s) at least two (2) days in advance of the date that access is needed and attempt to agree on a
convenient date and time of access by the Owner and the Owner’s contractors, Access in emergency
situations shall be granted immediately upon request. Any Owner of a Dwelling Unit to which access is
needed under this Section shall not unreasonably withhold, condition or delay such access. Rights
exercised pursuant to this easement shell be exercised with a minimum of interference to the quiet
enjoyment of affected Dwelling Units, reasonable steps shall be taken to protect such Dwelling Units and
the property of the Owners and Occupants thereof, and damage shall be repaired by the person causing
the damage at its sole expense.

Section 16.08 FEasement for Emergency Entry. The Association shall have the right, but not the
obligation, to enter upon any Dwelling Unit for emergency, security and safety reasons and to inspect for
the purpose of ensuring compliance with this Declaration, the Bylaws, and rules, which right may be
exercised by any member of the Board, the officers, agents, employees, and managers of the Association
and all policemen, firemen, ambulance personnel, and similar emergency personnel in the performance of
their respective duties. Bxcept in an emergency situation, entry shall only be during reasonable hours and
after notice to the Owner. This right of entry shall include the right of the Association to enter upon any
Dwetling Unit to cure any condition which may increase the possibility of a fire or other hazard in an
emergency situation and in the event an Owner fails or refuses to cure the condition withir a reasonable
time after requested by the Association, but shall not authorize ¢nfry into the interior living space of any
Dwelling Unit without permission of the Owner.

Section 16.09 Eagsement for Association Maintenance, Declarant hereby prants to the Association a
perpetual easement across all Dwelling Units as may be reasonable necessary for the maintenance
required hereunder. Such maintenance shall be performed with a minimum of interference to the quiet
enjoyment of Dwetling Units, reasonable steps shall be taken to protect such property and damage shall
be repaired by the Association or its contractors at their sole expense. Except in an emergency situation,
entry to the interior of a Dwelling Unit shall only be during reasonable hours and after notice to the
Owner,
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Section 16,10 Easement for Dwelling Unit Maintenance. Declarant hereby reserves for the benefit of
each Dwelling Unit reciprocal appurtenant casements between adjacent Dwelling Units for the purpose of
maintaining or repairing the improvements located on each Dwelling Untit which easement shall extend to
¢ distance of five (5) feet as measured from any point on the common boundary between the Dwelling
Units. The easement shall be used anly for such period of time as is reasonably necessary in order to
complete the maintenance or repair. The Owner exercising this easement right shall be liakle for the
prompt Tepair of any damage to the Dwelling Unit over which this easement is exercised which arises out
of such maintenance or repair work.

Section 16,11 Easement for Drainage, There is hereby reserved to the Declarant and granted to the
Association @ blanket easement for creating and maintaining satisfactory drainage across the Property;
provided however such easentent arca shall not include any portion of a Dwelling Unit upon which the
foundztion of a Dwelling Unit is located. This easement shall include the right to construct and maintain
catch basins, retention ponds, detention ponds, drainage swales, storm sewers, storm drains, sloping
banks, cut or £ill. Neither the Declaran, the Association or any Owner constructing aceording to plans
and specifications shall have any Hability to any Owner due to the increased flow or increased velocity of
the surface water resulting from approved construction of a Dwelling Uni.

Section 16,12 Easement During Construction and Sale Period. Notwithstanding any provisions now or
hereafter contained in this Declaration, the *Bylaws, Articles of Incorporation, use restrictions, rules and
regulations, architectural guidelines, and amendments thereto, Declarant reserves an easement across the
Communily for Declarant to maintain and carry on, upen such pertion of the Property as Declarant may
reasonable deem necessary, such facilities and activities as in the sole opinion of Declarant may be
required or convenient for Declarant’s development, construction and sales activities, including, but not
limited to: the right of access, ingress and egress for vehicular and pedestrian traffic and construction
activities over, under, on or in the Property, including limitation, any Dwelling Unit; the right to tic into
any portion of the Property with streets, driveways, paths, parking areas and walkways; the right to tie
into or otherwise connect and use (without a tap-on er any other fee for so doing), replace, relocate,
maintain and repair any device which provides uiility or similar services including, without limitation,
electrical, telephone, cable television, natural gas, water, sewer and drainage lines and facilities
constructed or installed in, or Property under or over the Property, the right to convert Dwelling Units
(with the consent of the Qwner thereof) to Common Property; the right to construct utilitics and other
improvemenis on Commeon Property; the right to carry on sales and promotional activities in the Property;
and the right to construct and operate business offices, signs, construction trailers, model residences and
sales offices, Declarant may use Dwelling Units, office or other buildings awned or leased by Declarant
as model homes. This Section shall not be amended without the Declarant’s written consent until the
Declarant’s rights hereunder have terminated as herein provided.

Section 16.13  Easement for Private Streets, Sidewalks and Signs. Declarant hereby grants, conveys,
declares, creates, imposes and establishes a perpetual, non-exclusive right of way easement for vehicular
and pedesirian access, ingress and egress over and across the private sireets within the Property, The
right of way easement herein granted shall permit joint usage of such easement by () the Owners and
Occupants, (b) the legal representatives, successors and assigns of the Owners, and (¢} invitees and
licensees of the Owners and Ocoupants. Declarant hereby expressly reserves for itself, its successor and
assigns, all rights and privileges incident to the ownership of the fee simple estate of any right of way
easerment area which are not inconsistent with the rights and privileges herein granted, including, without
limitation, the right to maintain one or more proprietary signs on the easement area and the right to grant
additional non-exclusive easements to third partics, over, under and across the easement area. Declarani
hereby reserves for the benefit of Declarant and grants fo the Association as Common Propetty, the
perpetual nonexclusive right and easement upon, over and across those utility easement arcas and private
streets and roads for the installation, maintenance and use of such streets and roads, sidewalks, traffic
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directional signs, grading for proper drainage of said streefs and reads, and related activities and
improvements.

ARTICLE 17 GENERAL PROVISIONS,

Section 17.00  Securiéy. The Association may, but shall not be required to, from time to time, provide
measures or {ake actions which directly or indircctly improve safety on the Property; however, each
Owner, for himself or herself and his or her tenants, guests, licensees, and invitess, acknowledges and
agrees that the Association is not a provider of security and shall have no duty to provide security on the
Property. It shall be the responsibility of each Owner 1o protect his or her person and property and all
responsibility to provide security shall lie solely with each Lot Owner, The Association shall not be held
liable for any loss or damage by reason of failure to provide adequate security or ineffectiveness of
seeurity measures undertaken.

Section 17.02  Dispute Resolution. Any Lot Owner or Cecupant must give written notice 10 the Board
requesting a hearing with the Board and attend such hearing to discuss amicable resolution of any dispute
before that Owner or Qccupant files any lawsuit against the Association, the Board, any officer or
director, or any property manager of the Association, The Owner or Occupant shall, in such netice and at
such hearing, make a good faith effort to explain the grievance to the Board and resolve the dispute in an
amicable fashion, and shall give the Board a reasonable opportunity to address the Owner’s or Occupant’s
grievance before filing suit. Upon receiving a request for 2 hearing, the Board shall give notice of the
date, time znd place of the hearing to the person requesting the hearing. The Board shall schedule this
hearing for a date not less than seven (7) nor more than twenty-one (21) days from the date of receipt of
the notice of hearing from the person requesting the hearing.

Seetion 17.03  No Discrimination. No action shall be taken by the Association or the Board of Directors
which would untawfully discriminate against any person on the basis of race, creed, color, national origin,
religion, sex, familial status, sexual orientation, or handicap.

Section 17.04  Indemnification. The Association shall indemnify every officer and director against any
and all expenses, including, without limitation, attorney’s fees, imposed upon or reasonably incurred by
any officer or director in connection with any action, suit, or other proceeding (including settlement of
any suit or proceeding, if approved by the then Board of Directors) to which sueh officer or director may
be a party by reason of being or having been an officer or director, The officers and directors shall not be
lisble for any mistake of judgment, negligent or otherwise, except for their own individual willful
misfeasance, malfeasance, misconduct, or bad faith. The officers and directors shall have no personal
liability with respect to any contract or other commitment made by them, in good faith, on behalf of the
Association {except to the extent that such officers or directors may alse be members of the Association),
and the Association shall indemnify and forever hold each such officer and director free and harmless
against any and all [iability to others on account of any such contract or commitiment. Any right to
indemmnification provided for herein shall not be exclusive of any other rights to which any officer or
director, or former officer or director, may be entitled. The Association shall maintain adequate general
liability and officers’ and directors” Hability insurance to fund this obligation, if such coverage is
reasonably available,

Section I7.05 Implied Rights. The Association may exercise any right or privilegs given to it expressly
by the Asscciation Legal Instruments, and every other right or privilege reasonably to be implied from the
existence of any right or privilege given to it therein or reasonably necessary to effectuate any such right
or privilege,
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Section 17.06 Condemnation. Whenever all or any part of the Common Property shall be taken or
conveyed in fieu of or under threat of condemnation by any authority having power of condemmation or
eminent domain, each Owner shall be entitled fo notice thereof. If the taking involves a portion of the
Common Property on which improvements have been constructed, then, unless within sixty (60} days
after such taking at least seventy-five (75%) percent of the Owners shall otherwise agree, the Association
shall restore or replace such improvements so taken on the remaining jand included in the Common
Property to the extent fands are available therefore and to the extent that such restoration is reasonable.
The provisions of Article 9, above, applicable to Common Property improvements damage, shall govern
replacement or restoration and the aclions to be taken in the event that the improvements are not restored
or replaced.

Section 17.07  Amendments. Except where a higher vofe is required for action under any other
provisions of this Declaration, in which case such higher vofe shall be necessary to amend such provision,
this Declaration may be amended by the affirmative vote, written consent, or any combination of
affimative vote and written consent of the members of the Association holding sixty-six and two-thirds
(66-213%) percent of the total eligible vote thereof. Notice of a meeting, if any, at which a proposed
amendment will be considered shall state the fact of consideration and the subject matter of the proposed
amendment, No amendment shall be effective until certified by the President and Secretary of the
Association and recorded in recorded in the office of the Clerk of the Superior Court of the county
wherein the Property lies. In addition to the above, material amendments to this Declaration must be
approved by Eligible Morigage Holders who represent at least fifty-one (51%) percent of the votes of
Lots that are subject to Mortgages held by Eligible Morigage Holders. Notwithstanding the above, the
approval of any proposed amendment by an Eligible Mortgage Holder shall be deemed implied and
consented to if the Eligible Mortgage Holder fails to submit a response to any written proposal for an
amendment within thirty (30) days after the Eligible Mortgage Holder receives notice of the proposed
amendment sent by certified or registered mail, return receipt requested. Notwithstanding the foregoing,
the Board of Directors, without the necessily of a vote from the owners, may amend this Declazation to
comply with the Act, any applicable state, cify or federal law, including but not Hmited to compliance
with applicable guidelines of the FHA, the VA, the FNMA, the FHLMC or the HUUD. Any action to
challenge validity of an amendment adopted under this Article must be brought within one (1) year of the
effective date of such amendment. No action to challenge such amendment may be brought afier such
time.

Section 17.08  Additions by Declarant as a matter of right. With further assent or permit, Declarant, for
itself, its successors and assigns, hereby reserves the right, exercisable from time fo time, to exiend the
scheme of this Declaration to other real property by filing for record a supplemental declaration in respect
to the property to be then subjected o this Declaration.

Section 17.09  Dedication. It is contemplated by Declarant that cerfain lands row or hereafter made
subject to be shown on a plat of survey which includes Lofs now or hereafier made subject to this
Declaration may be developed or used as recreational areas, including patks and playgrounds, or as
greenbelts, open spaces or walkways, and unless and untit such time as Declarant shall convey by deed
such property to the Association, neither the development or use of such property for any of such
purposes shall constitute or be construed by implication to be a covenant, restriction, or representation
that such property is dedicated or otherwise permanently committed for any of such purposes, the possible
sale of such property for residential purposes, or the use thereof for other purposes, being expressly
contemplated and reserved by Declarant,

Section 17,10 Variances, The Declarant shall have the power and authority, in its sole discretion, to

grant varfances to this Declaration provided, however, that such variances shall be reasonably consistent
with the purpose of this Declaration and shall not materially and adversely affect any existing
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improvements. Whenever, in the exercise of its discretion, the Declarant grants a variznee to this
Declaration, each Owner and Occupant of a building site hereby acknowledges that such variance shall
constitute a waiver of any conflieting provisions of this Declaration. Fach Owner and Occupant of a
building site appoints the Declarant as its true and lawful attomey-in-fact for the limited purpose of
consenting to and granting variances,

Section 1711 Delegation and Assignability. Declarant shall at all times and from time to time have the
right to delegate or assign to the Association any and all functions or rights reserved to Declarant under
this Deglaration. Any function or right so delegated or essigned to the Association may be exercised as
the Board of Directors of the Association shall determine.

Sectfon 17.12  Enforcement. Enforcement of the covenants and resirictions eontained herein and of any
other provision hereof shall be by any appropriate proceeding at law cr in equity against any person or
persons violating or altempting to violate said covenants, restrictions or other provisions, either to restrain
viclation, to enforce personal liability, or to recover damages, or by any appropriate proceeding at law or
in equity to enforce any charge or lien arising by virtue thereof, Any failure by Declarant, the Association
or any Owner to enforce any of said covenanis and restrictions or other provisions shall in no event be
deemed a waiver of the right fo do so thereafter,

Section 17.13  Duration. This Declaration shall run with and bind the Property perpetually to the extent
provided in the Act,

Sectlon 17.14 Mergers. Pursuant to a merger or consclidation of the Association, the Association’s
properties, rights and obligations may be transferred to another non profit corporation, or the properties,
rights and obligations of another non profit corporation may be transferred to the Association. The
surviving or consalidated corporation may administer the covenants and restrictions applicable to the
property now or hereafter made subject to this Declaration together with the covenants and restrictions
which either the merging corporation or corporations or the surviving or consolidated corporation was, or
were, otherwise entitled to administer, No sueh merger or consolidation, however, shall effect any
revocation, change or addition to the covenants and restrictions hereby made applicable to the Property
described in this Declaration, provided that, as hereinabove provided, the members of the Association,
may, as an incident fo any such merger or consolidation, make changes in the method of caleulating the
raximum amount of the annuat assessments and may amend the covenants and restrictions,

Section 17.15  No Waiver, The failure of the Declarant, the Association, or the Owner of any Lot, or his
or her or its respective legal representatives, heirs, successors, and assigns, to enforce any restrictions
herein contained shall in no event be considered a waiver of the right to do so thereafier, as to the same
violation or breach or as to any violation or breach occurring prior to or subsequent thereto,

Section 17.16 No Liubility. Declarant has, using its best efforts and all due diligence, prepared and
recorded this Declaration so that each and every Owner shall kave the right and power to enforee any
provision of this Declaration against every other Owner. However, in the event that this Declaration s,
for any reason whatsoever, unenforcezble by an Owner (or any other person or entity} in a court of law or
otherwise, Declarant shall have no lability of any kind as a result of such unenforceability, and each and
every Owner, by acceptance of a deed or otherwise conveyed a Lot, zcknowledged that Declarant shall
have no such liability.

Section 17,17 Severability, Whenever possible, each provision of this Declaration shall be interpreted
in such manner as to be effective and valid, but if any provisions of this Declaration or the application
hereof to any person or to any property shall be prohibited or held invalid, such prohibition or invalidity
shall not affect any other provision or the application of any provision which can be given effect without
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the invalid provision or application and to this end the provisions of this Declaration are declared to be
severable.

Section 17,18  Captions. The captions of each Ariicle, Section, and Subsection hereof are inserted only
for convenlence and are in no way to be construed as defining, limiting, extending, or ctherwise
modifying or adding to the particular Sections to which they refer.

Section 17.19  Litigation. No judicial or administrative proceeding shall be commenced or prosecuted
by the Asseciation unless approved by at least seventy-five {75%) percent of the total Association vote.
This section shall not apply, however, to (8) actions brought by the Association te enforce the provisions
of this Declaration {including, without limitation, the fereclosure of liens), (b) the imposition ard
collection of assessments as provided in Article 7 hereof, (¢) proceedings involving challenges to ad
valorem taxation, or (d) counterclaims brought by the Association in proceedings instituted against it,

Secsion 17.20  Implied Rights. The Association may exercise any right or privilege given to it expressly
by the Association Legal Instruments, any use restriction or rute, and every other right or privilege
reasonably to be implied from the existence of any right er privilege given to it therein or reasonably
necessary to effectuate any such right or privilege.

Section 17.21  Confiicts. In the case of any conflict between or among any of the Association Legal
Instruments, the Articles of Incorporation shall control over both this Declaration and the Bylaws, and
this Declaration shall alse contro! over the Bylaws,

Section 17.22  Preparer of Documents, This Declaration was prepared by J. Tom Minor, IV, Minor, Bell
and Neal, P.C., P.O. Box 2586, Dalton, GA 30722-2586.

IN WITNESS WHEREOF, the undersipned, being officers of the Declarant herein, have
hereunto set their hands and seals, this the 2qmday of Aprit, 2009,

Catoosa Development, LLC

foy W
Eﬂ o""-’-.’.'..":?-" ‘{\\\

D,

[MNotarial

ry L)
40,01V STALE W
ARG
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Covenant Bank and Trast, joins in the execution of this Amendment for the purpose of
subordinating its liens represented by its Deed to Secure Debt and Assignment of Rents recorded in Deed
Book 1314 Page 123, Catoosa County, Georgia Land Records to the Declaration.

Signed, sealed and delivered Covenant Bank and Truost,
In the presence oft

ub! NN PRS- " i
ommission plres:s-rmm ot
Notary Pubic, Ve m‘”‘
My Commission & mg"‘“‘"ﬂ‘ Merch 27,7

Belk & Company joins in the execution. of this Amendment for the purpose of subordinating his
liens represented by his Deed to Secure Debt recorded in Deed Book 1374 Page 345 and Deed Book 1390
Page 119, Catoosa County, Georgia Land Records to the Declaration.

Signed, sealed and delivered Belk & Company
In the presence of:

%M. fW
Unofficial Witness /
Qﬁdéﬁ, % By: / //mk B (Seal}
Notary Public

Dagfed F. Pay#€, President

My commission expires: & I;,'; ln
\\“\IIIHI;”

YRLENE ¢

e G
h"””““\\\
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EXHIBIT “A”

All that tract or parcet of land lying and being in Land Lot No. 126 in the 9th District and 4th Section of
Catoosa County, Geozgia, being Lot Nos. 1 through 84 inclusive of The Reserve at Battlefield Crossing,
as shown on survey prepared by Wilbum N, Holder, Georgia Registered Land Surveyor No. 2624, dated
February 26, 2009, and recorded in Plat Book _21 _ Pages 2H9-2U4 , Catoosa County, Georgia Land
Records, reference to which plat is hereby made and incorporated herein by reference for a more
complete meets and bounds description as provided by O.C.G.A. § 44-2-28,
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CATCOSA COUNTY, GEORGIA
Filed and recorded It this office

M. mﬂ.atq‘-

Recarded In Desd Bookmpaga_s.ﬁ
NORMAN L. STONE, Cletk

[Space above this line for recording data,)
Please Record and Return To:
1. Tom Minor, IV
Minor, Bell & Neal, P.C.
P.O. Box 2586
Dalton, GA 30722-2586

FIRST AMENDMENT TO
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR THE RESERVE AT BATTLEFIELD CROSSING,
A PLANNED RESIDENTIAL COMMUNITY SUBDIVISION

Georgia, Catoosa County

This First Amendment to Declaration of Covensnts, Conditions and Restrictions
For The Reserve at Battlefield Crossing, 2 Planned Residential Community Subdivision
(hereinafter referred to as this “This Amendment™), made on the date hereinafier sef by Catoosa
Develepment, LLC, a Georgia limited liability company, (hercinafter referred to as the
“Declarant™),

WITNESSETH:

WHEREAS, Declarant is the developer of a subdivision known as The Reserve at
Battlefield Crossing, which subdivision ircludes certain real estate located in Land Lot No, 126
the 9™ District and 4™ Section of Catoosa County, Georgia, as shown by plat of survey recorded
in Plat Book 21 Page 242, Catoosa County, Georgia Land Records (hereinafier referred to as
“The Reserve™); and

WHEREAS, Declarant declared The Reserve to be subject to {hat eertain Declaration of
Protective Covenants, Conditions and Restrictions for The Reserve at Battlefield Crossing, A
Planned Residential Community Subdivision, dated April 24, 2009, and recorded in Deed Book
1482 Page 742, Catoosa County, Georgia Land Records (the “Declaration™); and
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WHEREAS, Declarant desires to amend the Declaration as contemplated in Article 17,
Section 17.07 of the Declaration;

NOW THEREFORE, for and in consideration of the premises, and of the benefits to be
derived by declaring in each and every subsequent owner any and all of the lots in The Reserve,
Declarant does hereby set up, establish, promulgate and declare as follows:

ARTICLE 1

SECTION 14,01 Declarant hereby amends the Declaration by deleting Section 14.01 of
Article 14 in its entirety an in its place substituting the following:

Section 14.00 Association’s Responsibility. The Association shall maintain and keep in good repair the
Common Property. This maintenance shall include, without limitation, maintenance, repair, and
replacement subject to any insurance then in effect, of all landscaping grass areas, paving and other
improvements situated on the Commen Property. The Association shall also maintain and keep in good
repair all water and sewer pipes or facilities which serve the Common Property, to the extent that such
pipes and facilities are not maintained by public, private, or municipal utility companies. The foregoing
mainfenance shall be performed consistent with the Community-Wide Standard, The Association shall
have the right, but not the obligation, fo maintain public rights of way adjacent to the Community and
other property not owned by the Association if the Board determines that such maintenance would benefit
the Community. The Association shall maintain and keep each Lot and dwelling in good repair,
condition and order, including the seeding, watering, edge trimming and mowing of all lawns, the pruning
and cutting of 4l trees and shrubbery, and the painting or other appropriate external care of all structures.
The Association shall not be liable for injury or damage to persor or property ¢aused by the elements or
by the Owner of any Lot, or any other person, or resulling from any utility, rain, snow or ice which may
teak or flow from any portion of the Common Property or from any pipe, drain, conduit, appliance or
equipment which the Association is responsible to maintain hereunder. The Association shal] niot be liable
to the Owner of any Lot or such Owner’s Occupant, guest, or family, for loss or damage, by theft or
otherwise, of any property which may be stored i or upon any of the Common Property. The Association
shall not be itable to any Owner, or any Owner’s Qcoupant, guest or family for any damage or injury
caused in whele or in part by the Association’s failure to discharge its responsibilities under this Article
where such damage or injury is not a foreseeable, natural result of the Association’s failure to discharge
its responsibilities. No diminution or abatement of assessments shall be claimed or allowed by reason of
erty alleged failure of the Association 1o take some action or perform some function required to be taken
or performed by the Association under this Declaration, or for inconvenience or discomfort arising from
the making of repairs or improvements which are the responsibility of the Association, or from any actien
taken by the Association to comply with any law, ordinance, or with any order or directive of any
municipz! or other governmental authority.

SECTION 14.02 Declarant hereby amends the Declaration by deleting Section 14.02 of
Article 14 in its entirely.
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IN WITNESS WHEREOF, the undersigned has hereunto set its hand and seal this lhc5 ' S

day of August, 2009,

Signed, sealed and defivered Catoosa Development, LLC
In the presence of;

. eal)
Manager

Telstar Partners, LLC joins in the execution of this First Amendment for the purpose of
consenting thereto,

Signed, sealed and delivered Telstar Partoers, LLC
In the presence of;

pY .. o " BY: e ) }}
. ........ iy : Manaz aer 7 ;

-
-
H -
-
-
-
Ly

-

, &strucﬁoEnf’inc. ‘J’&'ﬁsa}ﬁe?l}g execution of this First Amendment for the
ontenting thereto,

Signed, sealed and delivered Derris Construction, ¥
In the presence of: %Wr/j
By: bty P/ (Seal)
S
/
Atte}/ — (Seal)
o

My Commission
Expires Jan 29,2011

415
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Tailored Home Construction, Ine, joins in the execution of this First Amendment for
the purpose of consenting thereto,

Signed, sealed and delivered Tailjred H ction, Ing,
In the presence of: :

(Seal)

Attest: {Seal)

My Commission

Expires Jan 23,2011

Trust as the holder of a security interest from Declarant in the
undeveloped portion of the property in The Reserve, as the holder of a security interest from
Tailored Home Construction, Inc. in Lot No. 9 of The Reserve, as the holder of a security
interest from Derris Construction, Ine. in Lol No. 10 of The Reserve, and as the holder of a
sccurity interest from Telstar Partners, LLC in Lot Nes. If and 12 of The Reserve joins in the
execution of this First Amendment for the purpose of consenting thereto.

Signed, sealed and delivered Covenant Bank & Trust
In the presence of;

By: »—&‘3—3 (Seal)

Title: £ yg¢@ -

‘ofifiires: )
7S WMy Commission
e Expires Jan 23,2011

1)
B Company as the holder of a securily interest from Declarant in the undeveloped
portion of the property in The Reserve joins in the execution of this First Amendment for the, .
v b

purpose of consenting thereto. ;
//'f/ (Seal)

'»
"""

i

Y
Signed, sealed ang delivered Belk & Company
In the presence of: )
Fawn,

By: i .
Title: /zm,-p;:; /,
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