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AMENDED DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS
AND RIGHTS FOR SAVANNAH PLACE TOWNHOMES,
FORMERLY WELLINGTONPLACE TOWNHOMES

This Amendment to the Declaration made by the undersigned, hereinafter referred to as
“Developet”.

WHEREAS, Developer purchased the property known as Wellington Place Townhomes
which was subject to a Declaration of Covenants, Conditions, Restrictions and Rights recorded
in Book 4920, Page 340 in the Hamilton County Tennessee Register’s office, and changed the
name to Savannah Place Townhomes, and

WHEREAS, Developer desires to restate and/or amend all of the covenants, sonditions,
restrictions and rights on the lots in the development pursuant o paragraph 22 of the recorded
Declaration of Covenants, Conditions, Restrictions and Rights as set forth herein; ‘

NOW, THEREFORE, Developer hereby declares that the development and all lots shall
be held, sold and conveyed subject o the following easements, restrictions, covenants,
conditions and rights, which are for the purpose of creating uniformity, protecting the value and
desirability of said lots, and which shall Tun with the land, and be binding on all parties now or
hereafter having any right, title or interest in said lots or any part hereof, and shall inure to the
benefits of each owner thereof,

1. 1,and Use And Building Type. The lots chall be used for residential purposes only, and
5o building shall be erected, altered, placed or permitted o remain on any lot other than
one single-family dwelling, ot to0 exceed two and one-half stories in height. Outside
flower beds for each unit shall not axceed 400 square feet.

2, Architectural Control, No building shall be erected, placed or altered on any lot until
the construction plans and specifications and a plan showing the location of the structure
have been approved in writing by Developer or the Homeowners' Association to be
created as provided herein as 1o quality of workmanship and material, harmony of
external design with existing structures, and as to location with respect 1o topography and
finished grade elevation. ' :

3 Fences, No fence or wall shall be erected, placed or altered on any lot in the subdivision
unless authorized in writing by Developer or the Homeowners Association. In addition,
no side fence shall come within seven (7) feet of a fence at the rear of a lot. This 18 to
allow mowers to move between backyards. No fences chall be in any front yard or
between buildings.

4. Dwelling Size, Any dwelling erected in the subdivision must contain a total square foot
area of living space of not less than 1,350 square feet, which may include both the ground
floor and upper floor of floors thereof.

5. Easement, Easements to each individual lot for installation of utility lines, sanitary
sewage disposal lines and drainage easements are OF will be shown on the subdivision
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plat, and are hereby reserved for the purposes shown. The creation of said easements or
right of access shall not prevent the use of the area by the owner for any permitted
purpose except location of building thereon. The easement areas of each lot and all
improvements in them shall be maintained continuously by the owner of the lot, except
for those improvements for which a public authority or utility company is responsible.
No fence shall be constructed over or along any easement that would interfere with the
use and maintenance thereof. '

6. Nujsances. No obnoxious or offenstve activity shall be carried on upon any lot, nor shall
- anything be done, thereon which may be or may become an anNOYance or nuisance to the
other lot owners.

7. | Temporary Structures. No structure of a temporary character, trailer, basement, tent,
shack, garage, bam Of other outbuilding shall be nsed on any lot at any time as a
residence either temporarily or permanently.

8. Sjens, No sign of any kind shall be displayed to the public view on any lot except one
professionally lettered sign of not more than five square feet advertising the property for
sale or rent or signs used by Developer or by a builder or a construction Jender to
advertise the property during the construction and sales period,

9. Iivestock and Poultry, No animals, livestock or poultry of any kind ghall be raised,
bred or kept on any lot except that dogs, cats or other household pets may be kept
provided that they are not Lkept, bred, or imaintained for any commercial purpose and do
fot constitute a nuisance. : :

10.  Garbage And Refuse Disposal, No lot shall be used or maintained as a dumping ground
tor rubbich. Trash, garbage or ofher «waste shall not be kept except in gapitary containers.
All equipment for the storage or' disposal of such maferial shall be kept in a clean and
sanitary condition. All garbage and trash containers are to be securely closed. The same
shall not be put out sooner than the night prior to garbage service, and shall be retrieved
by fhe lot owner on the same day.

11.  Water Supply. No individual water supply sysiem shall be permitfed on any lot for any
 purpose.

12.  Reciprocal Easements. Certain of the lots have townhouses already constracted
thereon, of toWnhOUSES in process of construction and Developer proposes to construet a
townhouse on each of the remaining lots. In the construction and completion of gach said
townhouses, certain eaves, roof overhangs and brick veneer attached to the structural
walls will or may encroach over or onto the air space of an adjoining lot, There is hereby
created on each of caid lots s0 affected an easement, for said encroachments or overhangs
created by said construction. In addition to the easements for each of said encroachments
or overhangs, there is also granted and retained the right to rnaintain and repair the same

50 long as said encroachments and overhangs shall and do exist, In the event that any
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structure or townhouse is damaged or destroyed and then rebuilt, the easements hereby
created shall continue to exist for repair or recongtruction,

13.  External Portions Of Improvements. Each lot owner shall properly care for and
maintain the external portions of the improvements on owner's lots. Qwner shall be
financially responsible for all of the maintenance of and repairs to said improvements on
owner’s lot including, but not limited to, paint, shingles, brick, windows, gutters,
landscaping, efe.

14.  Paint Colors. The original paint colors shall be continued until a change is approved in
writing by Developer.-

15. Regquirement To Repair And Rebuild, In the event of the damage or destruction of any
structure by fire, windstorm, or other cause, it shall be the duty and obligation of the lot
owner to restore the same to substantially the same condition that existed prior to such
damage or destruction, without undue delay.

16. Term, These covenants are to run with the land and shall be binding on all parties hereto

- and all persons claiming them under them until August 2017, after which time said

covenants shall be automatically extended for successive periods of fen years unless an

instrument signed by a majority of the then owmers of the lots have been recorded

agrecing to change or terminate said covenants in whole or in part. Any such agreement,

to be effective, shall be recorded in the Register’s Office of Hamilton County, Tennessee,

prior to the initial expiration date of the restrictive covenants; or, thereafter, prior to the
expiration date of any ten-year period.

17. Maintenance Of Grounds, All of the lote must from the date of purchase from
Developer be maintained by the owner in a neat and orderly condition with the grass
being cut when needed and leaves, broken limbs, and other debris being removed. In the
event that an owner of a lot fails to maintain his lot in a neat and orderly condition,
Developer may enter upon such lot without liability, put the lot into an orderly condition
and recover the cost of such work from the owner. Each lot owner shall pay in equal
chare of the cost of grounds majntenance under any service contract approved by the
Develaper or the Homeowners’ Association when and if said Association is established.
Developer is exempt from this charge as to any unsold lot or townhouse.

18.  Repair To Vehicles. The only repaits to vehicles shall be the changing of a flat tire or
the jump-starting of a vehicle with battery jumper cables,

19.  Parkine On Streets. At no time whatsoever chall lot ownets be permitted to park their
motor vehicles on the street(s) of the subdivision for any amount of time. Overnight and
weekend guests may park their motor vehicles on the street if there is not enough space in
the townhome driveway. However, this guest usage shall be for a maximum of three
days, and an individual guest, guest family, or group of guests may only utilize the three-
day privilege once every three months, :
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20. Modification By Developer. The Developer shall have the wnrestricted Tight to alter,
change, divide, or subdivide any lot within the subdivision. None of the lots shall be
resubdivided by any other owner thereof but shall remain as shown on the recorded plat
except two or more lots or parts of lots may be combined as one in which event the set-

‘back restrictions shall be constructed as pertaining to the exterior lines of the combined
lots or parts of lots. ‘

21, Use And Storage Of Vehicles. No trailer, mobile home, junked or inoperable vehicles,
tent, shack or other similar structure shall be placed or permitted to remain on any jot, nor
shall any incomplete structure be used as a residence, temporarily or permanently. No
trailer, travel home, mobile home, inoperable vehicle, boat or other recreational vehicle
may be stored or parked on any lot or street in the subdivision. No trailer frucks shall be

- parked on any of the streets or on any lot.

22,  Amendments, Until such times as the Homeowners® Association shall be created by
Developer or the lot owners 10 succeed Developer, Developer shall have the unrestricted
right fo amend these restrictions in whole or in part. Thereafter, amendments shall be
made as provided in the Declaration for the Homeowners’ Association. Any such
amendment shall be effective from the time it is filed for record in the Register’s Office
of Hamilton County, Tennessee.

23, Enforcement. Enforcement shall be by proceeding at law or equity against any person
or persons violating or attemnpting to violate any covenant, to restrain such violation, and
to recover such damages as may accrue, with court costs and reasomable attorneys’ fees to
be considered liquidated damages. Any ownet in the subdivision shall have a right to
maintain such action; providing, if any owner of OWRNErs shall bring such action and shall
fail in their suit, they shall be liable to the party or parties sued for damages resulting
therefrom including court costs and reasonable attorneys® fees incurred. All parties
agree to waive a jury trial and any action shall be filed in the Chancery Court of

Hamilton County, Tennessee,

24,  Seyerability. [nvalidation of any one of these covenants by judgment or court order shall
in no way affect any of the other provisions which shall be in full force and effect.

2%, Homeowners’ Association. At the discretion of the Developer, Developer shall cause to
be oreated a Homeowners' Association to which all lot owners must belong. Any
common area in the development which is not included in the lots may be conveyed from
Developer to the Homeowners’ Association. All rights reserved by Developer bereunder
chall be automatically transferred to the Homeownets’ Association.

261 Membership. Each person or entity who is a record owner of a fee simple interest in any
lot which is subject fo this Declaration shall be a Member of the Association, provided
that any such person or entity who holds such title or interest merely as a security for the
performance of an obligation shall not be a Member of the Association. Membership
shall antomatically be transferred to the new owner by the conveyance of any lot and
recording of the deed of .conveyance in the Register's Office of Hamilton County,
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Tennessee, phis payment of any Association initiation fees, assessments, or dues.
Membership shall be appurtenant o ownership of any lot which is subject to the
aasessment,

282 - Voting Rights. The Association shall have one clags of voting Membership.

(a) Lot owners shall have full yoting privileges at the annual Association’s meeting
concerning all common properties, improvements, changes to this Declaration,
changes of the Board of Directors, President of the Association, Vice-President of
the Association, Secretary-Treasurer, and any interest concermning the Association.

Occupants whe are not an owner of a lot shall have no vote or voice in the affairs
of the Association.

(b)  In no event shall mote than one vote be cast with respect to any lot. When an
owner signs a proxy, such vote shall be counted when such proxy is in a written

instrument delivered to the Secrefary of the Association before the vote is
~counted. Any owper who owns multiple lots shall have one vote for each lot

owned.

253% Board of Directors and Officers,

(a) Board of Directors, The administration of the property on behalf of the
Association shall be conducted by a board of directors (“Board”) which shall
consist of five natural persons of legal age, each of whom shall be a Member in
good standing of the Association, and will maintain such representation during the
Membership on the board.

(b)  Initial Board of Directors. The Developer shall act as the Board of Directors
until all rights reserved by the Developer are transferred to the Homeowners’
Association. Developer shall have the right to terminate his obligations as Initial
Board of directors at any time upon giving notice of intent to do so to all owners
and upon the election of the first board of directors and officers as provided in this
Declaration. Notwithstanding any provision of this Declaration to the contrary, as
long as Developer is acting as the Initial Board of Directors, Developer shall have
the absolute power and right to amend, change, or alter the provisions of this

Declaration.

(¢)  Election. At each annual meeting, the Association shall elect those Members of
the Board as set forth herein. Then the members of the Board shall elect the
President, Vice-President, Secretary-Treasurer and an Assistant  Secretary-
Treasurer, who shall serve for one year, provided, however, the Members of the
Board elected to succeed the prior elected officers may be elected at a special
meeting duly called and specifically called for that purpose by the Board. The
Roard elected at that special meting to serve until the first annual meeting of the
Association held thereafter. Two Members of the Board shall be elected for a
one-year term initially, and three Members of the Board shall be elected for a

OWENCORPDECLARATIONS AVANNAHFLACE 5
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two-year initial term. Thereafter, two Members of the Board shall be elected
every. other year and three Members of the Board shall be elected every other
year. The President, Vice-President, Secretary-Treasurer and Assistant Secretary-
Treasurer shall be elected each year.

(@)  Resignation and Removal. Any Member of the Board, President, Vice-
President, Secretary-Treasurer and Assistant Secretary-Treasurer .may resign at
any time by giving written notice to the President or Vice-President should the
resigning Member be the President. Any Member of the Board or elected official
may be removed from elected office by a two-thirds affirmative vote of the
Association except that a vacancy on the Board shall be deeded to exist in the
event of the death of a Member, the disability of a Member, which in the opinion
of the majority of the Board, renders such Member incapable of performing his
clected duties, or in the event a Member shall cease fo be a Member of the
Association. Whenever there shall ocour a vacancy on the Board for any reason,
the remaining Board Member shall elect a successor Member to serve until the
next annual meeting of the Association or a special meeting is called for filling
vacancies at which time said vacancy shall be filled by the Association for the
unexpired term.

‘(¢)  Compensation. The Members of Board and elected officials shall Teceive no
compensation for their services unless expressly provided for by the Asgsociation
but shall be reimbursed for reasonable expenses incurred by them in the
performance of their duties.

§3] Powers and Authority of the Board. The Board and elected officers, for the -
benefit of the Property and the Association shall enforce the provisions of this
Declatation, these By-Laws, and Rules and Regulations governing the Property.
Subject to any provisions herein, the, Board and elected officials shall have the

power and authority to acquire and pay for the following, which shall be deemed
common expenses of the Association:

(1) Water, sewer, electrical, lighting, and other neccssai'y utilities for
the Common Propertics and Property.

(2}  Legal and accounting services necessary of advisable in the
operation of the Common Properties and Property and the
enforcement of this Declaration, these By-Laws, and any rules and
regulations made pursuant thereto.

(3)  Painting, maintenance, repair, replacement and landscaping of the
Common Properties and Property. The Board shall also have the
right from time to time fo acquire and dispose of by sale or
otherwise and without the necessity of approval by amy Owner,
furnishings and equipment and other personal property for the
Common Properties and to provide maintenance, repair and

OWEH\CORPDECLARATIOMEAVANN AHPLACE 6
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replacement thereof, Said repairs shall include the mainténance of
the common fencing, common gign, lighting, shrubs, grass and
drainage areas.

(4)  Any other materials, supplies, labor, services, maintenance, repairs
structural alterations, insurance, taxes, of ‘assessments that the
Board is required to secure or pay for pursuan to the terms of this
Declaration, these By-Laws, or any Rules or Regulations
promutlgated or which, in its opinion, shall be necessary of
advisable for the operation of the Common Properties and Property
or for the enforcement of this Declaration, these By-Laws, or the
Rules and Regulations. The Board shal] have the exclusive right to
contract for all goods, services, including security and insurance
payment for which is to be made from Common Expenses.

Additional Powers of the Board. The Board shall have the right to acqnire,
operate, lease, manage, trade.and otherwise deal with the Common Properties as
may be necessary or <onvenient in the operation and management of the Common
Properties; and in accomplishing the purposes st forth herein.

Meetings of the Board. Meetings of the Board shall be held at such places
within Hamilton County in the State of Tennessee a3 the Board shall determine at
least once per quarter. Three Members of the Board, which shall include the
President or Vice-President and the Secretary-1reaser, o his appointee from the
Board, shall constitute a quorum and if a quorum is present, the decision of the
majority of those present chall be the act of the Board, Meetings of the Board
chall be chaired by the President or Vice-President of the Association and the

mirmtes shall be recorded by the Secretary-Treasurer of the Asgsoclation {or an

appointee of the Board). Any action required to be or which may be taken by the
Board may be taken without a meeting of the Board pursuant to 2 written consent,
setting forth the action so taken, signed by a majority of the Members of the
Board.

Special Meetings. Special meetings of the Board may be called by the President
of the Association or by any two Board Members.

Notice of Meetings, Regular meetings of the Board may be held without call or
notice. The person or persons calling a special meeting of the Board shall, at least
ten (10) days before the meeting, give notice thereof by any usual means of
communication to all Board Members. Such notice need not specify the purpose
for which the meeting is called. If an agenda is prepared for such a meeting, the

" meeting need not be restricted to discussions of those itemns listed on the agenda.

Waiver of Notice. Any Members of the Board may, at any time, waive notice of
any meeting of the Board in writing, and such waiver shall be deemed equivalent
to the giving of such notice. Attendance of any Member of the Board at any
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meeting thereof shall constitute a watver of notice of such meeting unless a Board
Member attends the meeting for the express purpose of objecting fo the
transaction of any business because the meeting wag not lawfully called and does
s0 object by deltvering a written document to that effect.

()  Fiscal Year. The fiscal year shall be determined by the Board.

(m) Special Committees. Special Commitiees shall be appointed by the President.
The Board shall have rights to call for the formation of committees by motion.

(n)  Rules and Regulations. The Board shall have the power and right to adopt and
amend rules and regulations for the purpose of governing details of the operation
and use of the Common Properties and setiing forth restrictions om, and
requirements respecting the use and maintenance of the Comimon Propetties.
Copies of the Rules and Regulations shall be furnished to each Owner prior to the

time the same shall be come effective.

(0) - Limitation on Capital Additions, Etc. The Board shall authorize no structural
slterations, capital additions {o, or capital improvements of the Comumon
Properties, any of which require an expenditure in excess of $1,000.00 without
approval of the majority vote of the Association; provided, however, that the

Board shall have the power t0 make any such stctural alterations, capital
additions to, or capital improvements of, the Common Properties as are necessary,

in the Board’s reasonable judgment, 1o preserve or maintain the integrity thereof
without obtaining such .approval, if in the opinion of the Board an emergency

exigts npon which should be corrected before a meeting of the Association could
be reasonably called and held.

(p)  Failure to Insist on Strict Performance Not Waiver. The failure of the Board

or its agents to insist, in any one or mMOIE instances, upon the strict performance of

any of the terms, covenants, conditions or restrictions in this Declaration, or the

By-Laws or the Rules and Regulations or to exercise any right or option herein

contained, or to serve any notice ot 1o institute any action shall not be construed

as a waiver or a relinquishment for the fature, of such terms, covenant, condition

ar testriction, right, option, Of notice; but such term, covenant, condition or
restriction, right, option or notice shall rernain in full force and effect.

754 The Association; Meetings, Officers, Ete.

(a) Quorum. The presence in person or by proxy at any meeting of the Association
of two-thirds (2/3) of the Owners of Lots subject to assessment in response 10
rotice to all awners properly given in accordance with Sections 25.3(3) or 25.3(k)

of the By-Laws, as the case may be, shall constitute a quOTUIL. Unless otherwise
expressly provided in this Declaration, any action may be taken at any meeting of

the Association upon the affirmative vote of persons enfitled to east a two-thirds

(2/3) majority of the votes which are represented at such meeting. Proxy vote

s e T TIONEA VANNAHPLACE b
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representation shall be recognized and counted, should Members not submit a
proxy then a vote “For” the recommendation of the Board will be assurned.

(b)  Annual Meeting. There shall be an annual meeting of the Association on the 1%
Tuesday day of March of each year, at 6:00 p.m. at Savanngh Place Townhomes
or at any place or time {but not more than thirty (30) days before or after such

w date) so desipned by the Roard. The Secretary-Treasurer shall present review of
the expenses for the prior year and a budget for the coming year or any pertinent
actions passed by the Board.

(¢)  Special Meeting, Special meetings of the Association may be held af any time
and at any reasonable place fo consider matters which require the approval of all
or some of the Owners, or for any other reasonable purpose. Special meetings.
¢hall be called by a majority of the Board, or at least by one-third (1/3) of the
Owners by written notice, delivered to all owners not Jess than fifteen (15) days

prior fo the date fixed for <aid meeting, The notice shall contain matters o be
considered, ‘

(d)  Parliamentfary Rules. Robert’s Rules of Order (latest edition) shall govern the
conduct of the Association meetings when not in conflict with this Declaration or
other such rules adopted by the Board.

(¢)  Officers. The officers of thé Association shall be a President, Vice-President,
Secretary-Treasurer and Assistant Secretary-Treasurer. Each officer shall be
required to be a Member in good standing; and the President must be a Member
of the Board. No officer shall receive compensation for serving as such. Officers

shall be annually elected by the Association and may be removed or replaced by
came. The Board may, in its discretion, require that officers be subject to fidelity

bond coverage.

(1)  President. The President shall preside at all meetings of the
Association and of the Board, and may exercisc the powers
ordinarily allocable to the presiding office of an association,
including the appointment of committees. The President shall be
authorized to provide payment for Association expenses not to
exceed $400.00.

(3)  Vice-President. In fhe absence or inability of the President, the
Vice-President shall perform the fanctions of the President.

(3)  Secretary-Treasuret. The Secretary shall keep the minutes of all
proceedings of the Board and the Association and shall keep such
books and records as may be necessary for the records of the
Association and the Board, including the minute book wherein the
resolutions shall be recorded. As Treasurer he shall be responsible
for the fiscal affairs of the Board and the Association.

OWENCORPDECLARATIONS AVANMAHPLACE 9
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(4)  Assistant Scoretary-Treasurer. In the ahsence or inability of the
Secretary-Treasurer, the Assistant Secretary-Treasurer  shall
perform the functions of the Secretary- [reasuret.

n5 4 Liability And Indemnification.

(a)  Liability of Members of the Board and Officers. The Members of the Board,
the officers and any agents and employees of the Association shall: (i) not be
ligble to the Members or Association as a result of their activities as such for any

“mistake of judgment, or otherwise, except for acts or omissions not in good faith
or which involve intentional misconduct or a lenowing violation of law; (i) have
no personal liability to a Member or any other person or entity under any
agreement, instrument or transaction entered into by them on behalf of the
Members in their capacity a such; (iii) have no personal Hability in tort to a
Member or any other person or entity direct or imputed by virtue of acfs
performed by them as Board Members and/or officers except for acts or omissions
not in good faith or which involve intentional misconduct or a knowing violation
of law: and (iv) have no personal liability arising out of the use, misuse or
condition of the Property, or which might in any way be assessed against or
imputed to them as a result or by virtue of their capacity as such Board Members

and/or officers,

(b)  Indemnification by Association. To the extent now or hereafter permitted by
applicable law, the Association shall indemmify and hold harmless any person, his
heirs and personal Tepresentatives, from and against any and all personal liability,
and all expenses, including without limitation counsel fees and court costs,
incurred or imposed, or arising out of or in settlement of any threatenad, pending
or completed action, suit or proceeding, whether civil, ¢criminal, administrative or
investigative instifuted by any one or moré Members or any other persons or
entities, to which he shall be or shall be threatened to be made a party by reason
of the fact that he is or was a Member of the Board or an officer, or agent or
employee of the Association; provided, in the case of any settlement, that the
Board shall have approved -the settlement, which approval is not to be
unreasonably withheld. Such right of indemnification shall not be deemed
exclusive of any other rights to which such person may be entitled as a matter of
law or agreement or by vote of the Association of the Board, or otherwise. The
‘ndemmification by the Association set forth herein shall be paid by the Board on
behalf of the Association and shall constitute a Common EXpense.

(¢)  Costs of Suit in Actions Brought by One or More Members on Behalf of All
Members. No suit shall be brought by one or more but less than all Members on
behalf of all Members without approval of a majority of Members and, if approval
s obtained, the plaintiffs’ expenses, including reasonable counsel’s fees and court
costs, shall be a Common Expense unless such suit is brought by one or more
Members against other Members, the Association or against the Board, the
officers, employees, or agents thereof, in their capacities as such, with the result

OWENMCORPDECLARATIONSAVANNAKFLACE 10
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that the ultimate liability asserted would, if proved, be borne by all Members as
defendants, in which event the plaintiffs’ expenses including counsel’s fees and
court costs, shall not be charged as a Common Expense.

(d) Notice of Suit and Opportunity to Defend. Suits brought against the
Association, ot the Board, or the officers, employees or agents thereof, in their
respective capacities as such, or the Common Properties as a whole, shall be
directed to the President of the Association, who shall promptly give written
notice thereof to the other Membets of the Board and any Mortgagees, and shall
be defended by the Board, and the Association and all Members shall have no
right to participate other than through the Board in such defense. Suits against
one ar more, but less than all Members shall be directed to such Members, who
shall promptly given written notice thereof to the Board and to the Mortgagees of
the Lots affected, and shall be defended by such Members at their expense.

25.5 Purpose, Uses and Restrictions.

(a) Common Properties. The Common Properties shall not be used except for one
or mote of the following purposes:

(1)  For the installation and maintenance of drainage systems, water
. lines, sewer lines, gas lines, telephone lines, power lines, cable TV
lings, lighting, and all other utility and/or service lines.

(2)  Ingress and Egress.

(3) Constructioni and maintenance of security fences, gates, alarmus,
signage, etc. '

(4)  The Common Properties shall remain permanently as open space
- and there shall be no development of same. No building, structure
or facility shall be placed, installed, erected or constructed in oron
sl Common Properties, unless it is purely incidental to one or
more of the uses above specified. . Notwithstanding any other
provision of this Declaration fo fhe contrary, no amendment shall
be made which impair or diminishes the rights of the Members of
the Association in the Common Properties.

(b)  No more than one yard sale ghall be held by the same owner within any six-month
period. Such yard sale shall not exceed two days.

(¢)  Ifany Dwelling Unit shall be used for rental purposes, thé: Dwelling Unit Owner

* or his agent shall insure that no objectionable or offensive activity is permitted
that might disturb any other Dwelling Unit resident or Owner.

OWENCORPDECLARATIONSAVANNAHPLACE 11
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(d)  No more than one birdbath shall be permitted on any Lot and shall be located to
the rear of the townhome.

()  Each owner shall obtain fire and extended coverage insurance on his Dwelling
Unit in an amount which shall be equal to the maximum insurable replacement
value as determined annually and shall annually provide a certificate evidencing
the existence of insurance to the Secretary of the Association. Each owner shall
purchase public liability insurance in an amount not less than $300,000.00 to
protect himself against claims due fo accidents within his Dwelling Unit and omn
the outside ground of his Dwelling Unit and the Common Properties, and
anmually provide a certificate evidencing same to the Secretary of the Association.
Payment of any claim for damage oOf loss to a-Dwelling Unit shall be used
exclugively for the cost of repair and restoration of such damaged Dwelling Unit
in this entirety. ‘

§)] Each Owner shall pay his property tax as billed. If any faxing authority shall levy
and tax against any Common Properties, then each Owner shall pay an equal
share of said tax.

(¢)  Annual Termite Contracts are 10 be kept in force by each Owner with a pest
control company of their choice, and annually provide a certificate evidencing
came to the Secretary of the Association. This s to insure that no termite damage
will oceur between Dwelling Units.

(h)  Owners shall promptly remove any deposits or wastes made by their pets upon the
Common Properties or the properties of other Owners, All pets must be leashed if
walking in the property. Pets shall not be permitted to be a nuisance to the
neighboting property owners.

()  No outside clotheslines shall be placed on any lot.

i) When not in use, garage doors on garages are o remain closed so as to prevent an
unsightly view from adjoining landownets and passersby. When possible, all |
vehicles are to be parked inside the enclosed garage area. When not possible,
they shall be parked on the driveway area and not in the yard area.

(k)  All Owners shall maintain their mailbox in accordance with the Developer’s
uniform design and construction requirements, The mailboxes shall be kept the
same color and size as constructed and established by Developer. All house
aumbers shall be of the same design and size.

1y No window air conditioning unit may be located in any part of the dwelling or
accessory structure which is visible from any sireet.

OWENCORPDECLARATIONSAVANN AHPLACE 12
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5.6  Assessments.

(a)  Creation of Lien and Personal Obligation of Assessments. Each owner by
aceeptance of a-deed conveying a lot, whether it be expressed in any such deed or
other conveyance, by submission of such lots to this Declaration hereof, shall be
deemed to covenant and agree to all of the terms and provisions of this
Declaration and pay to the Association annual assessments and  special
assessments for the purposes set forth in Section 25.6(d) of this Article, at such
time as hereinafter provided. The Owner of the lot shall be personally liable to
the Association for the payments of all assesaments, whether annual or special,
which may be levied while such party is Owner of a lot. The assessments,
together with interest thereon and costs of collection therefore as hereinafter
provided, shall be a charge and continuing lien on the lot and all of the
improvements thereon against which each such assessment is made. Unpaid
assessments shall bear such interest from due date to date of payment at a rate set
by the Board.

(b)  Purpose of Assessments. The assessments levied by the Board shall be used
exclusively to promote the recreation, health, gafety and welfare of the Owners
and for the improvement and maintenance of the Common Properties and
Property. Special assessments chall be used as set forth in Section (d) of this

- Article.

(¢) Amount of Monthly Assessments. The monthly assessment per lot shall be
$150.00 payable in advance and quarterly upless a majority of the Board should
clect to increase or reduce said amount at an annual of special meeting approved
by two-thirds (2/3) of the Board Members in attendance.

(d)  Special Assessments for Ymprovements and Additions. The Board may levy
special assessments for the purpose of defraying in whole or in part, the cost of
any construction or reconstruction, unexpected repair or replacement of a
described capital improvement RPOIL the Common Properties or Property,
including necessary fixtures and personal property related thereto or addition to
the Common Properties, provided that such assessment shall have the approval of
two-thirds (2/3) of the Owners at a duly called meeting of the Association, written
notice shall be sent to Members thirty (30) days in advance setting forth the
purposes of said meeting.

(¢)  Date of Commencement of Monthly Assessments. The monthly assessments
shall commence on the date fixed by the Board to be the date of commencement.
Such monthly assessment wilt be due and payable on the same date of each
quarter as so established. The due date shall be fixed in the resolution authorizing

guch assessment.

H Lien. Recognizing that the necessity for providing proper operation and
management of the Common Properties and Property entails the contimung

OWENCORPIECLARATIONSAVANNAHPLAC E 13
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payment of costs and expenses therefor, the Association js hereby pranted a lien
upon each lot and the improvements thereon as security for payment for all
assessments against said lot, now or hereafter assessed, which lien shall also
seoure all costs and expenses, and reasonable attorney’s fees and court costs,
which may be incurred by the Association in the enforcement of the lien upon
said lot. The lien granted to the Association may be foreclosed as other liens are
foreclosed in the State of Tennessee. Failure by the Owner fo pay any
assessment, annual or special, on or before the due dates set by the Association
for such payment shall constitute a default, and this lien may be foreclosed by the
Association. |

(g)  Lease, Sale or Morigage of Lot. Whenever any lot may be leased, sold or
mortgaged by the Owner thereof, which lease, sale or mortgage shall be
concluded only upon compliance with other provisions of this Declaration, the
Association, upon written request of the Owner of such lot, shall furnish to the
proposed lessee, purchaser or mortgagee, a statement verifying the status of
payment of any assessments which shall be due and payable to the Association by
the Owner of such lot; such statement shall include whether there exists any
matter in dispute between the Owner of such lot and the Association under this
Declaratiof.

Quch statement shall be executed by an Officer of the Association, any leases,
purchaser or mortgagee may rely upon such statement in concluding the proposed
lease, purchase or mortgage transaction, and the Association shall be bound by
such statement, -

Should payment of any assessment be in default when such lease, sale or
mortgage should be transacted, then the rent, proceeds of purchase or mortgage
shall be applied by the lessee, purchaser of mortgagee first to payment of any
delinquent assessment to the Association before payment of any rent, proceeds of
purchase or mortgage to the Owner or any Iot who is responsible for payment of

such delinquent assessment.

In any voluntary conveyance of a lot, the grantee shall be jointly and severally
liable with the grantor for all unpaid assessments against the grantor and the lot

made prior to the time of such voluntary conveyance, without prejudice to the
rights of the granfee to recover from the grantor the amounts paid by the grantee

therefor.

257  Morteages, Mortgagees and Procedures and Rights Relating Thereto, Subsequent to
the recording of this Declaration, no liens of any nature shall be created or arise against
any portion of the Property except against an individual lot. No labor performed or
materials furnished with the consent or at the request of a particular Owner shall be the
basis for the filing of a mechanic’s lien claim against any other lot. If the performance of
the labor or furnishing of the materials is expressly suthorized by the Association, each
Owner shall be deemed to have expressly authorized and consented to such performance

DW’EN\CORP\DECLARATIDMSAVANNAHFLACE . 14
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of labor and furnishing of materials, and each Owner shall be liable for the payment
thereof in a proportionate share of any due and payable indebtedness, as set forth in this
Declaration. An Owner shall not be liable for any claims, damages ot judgments entered
as a result of any action or inaction of the Association other than for mechanic’s liens as
get forth above. Bach Ovwmer’s liability for any judgment entered against the Association
shall be limited to said Owner’s proportionate share of the indebtedness, as set forth in
this Declaration whether collection is sought through assessment or otherwise.

25.8 Default/Remedics.

(a)  Event of Default/Notice. If any Owner (either by said Owner’s own conduct ot
by the conduct of any occupant by said Owner’s lot) shall violate any provision of
this Declaration, the By-Laws or the Rules and Regulations, and if such default or
violation shall continue for twenty (20) days after written notice to the Owner
from the Association, or shall occur repeatedly during any ten (10) day period
after such written notice, then such violation shall constitute an event of default
(“Bvent of Default”) and the Association shall have the power to issue to said
defaulting Owner notice not to occupy, control, use and emjoy the Common
Properties and to not vote as a Member of the Association. ‘

(b)  Remedies in the Event of Default. In an event of default, the Association, or it
suceessors and assigns, or its agent, shall have each and all of the rights and
remedies which may be provided for in this Declaration or the laws of the State of
Tennessee, or which may be provided or permitted at law or in equity, and may
prosecute an action or other proceedings against such defaulting Owner and/or
others for enforcement of any lien and the appointment of a receiver for the lot
and ownership interest of such Owner, or for damages or injunction or specific
performance, or for judgment for payment of money and collection thereof, or the
right to take possession of the lot and such Owner’s interest in the Property, and
to sell the same, as hereinafter in this Declaration provided, or for any
combination of remedies, or for any other relief. All expenses of the Association
in connection with any such actions or proceedings, -including court costs and
attorney’s fees and other fees and expenses and all damages, liquidated or
otherwise, together with interest thereon at the maximum contract rate per annum
permitted by law shall be charged to and assessed against such defaulting Owner
until paid, and shall be added to and deemed part of said Owner’s respective share
of the Common Expenses, and the Association shall have a lien for all of the
same, as well as for non-payment of sald Owner’s respective share of the
Common Expenses, upon the lot and ownership interest in the Common Elements
of such defaulting Owner and upon all of said Owner’s additions and
improvements thereto; provided, however, that such lien shall be subordinate to
the lien of any prior recorded first mortgage or security deed on the Property or
any portion thergof, or on any interest of such Owner, except for the amount of
the proportionate share of said Common Expenses which became due and payable
from and after the date on which the said morigage owner Or holder either takes
possession of the lot or interest encumbered by such mortgage or security deed,

OWENCORPDECLARATIONSAVANNAHPLACE 15
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accepts a conveyance of any interest therein (other than as a security) or files suit
or commences other proceedings to foreclose such mortgage ot security deed and
causes a receiver to be appointed. In the event of default by any Owner, the
Board shall have the authority to correct such default, and to do whatever may be
necessary for such purpose and all expenses in connection therewith shall be
charged to and assessed against such defaulting Owner, together with interest
thereon at the rate aforesaid. Any and all such rights and remedies may be
exercised at any time and from time to time, cumulatively or otherwise, by the
Association. This provision shall not be amended, modified or rescinded without
the prior written consent of all lenders who are the holders or owners of a
mortgage or security deed recorded prior to the date of such amendment,
modification, or rescission.

75,9 (eneral Provisions.

(a)  Acceptance of Provisions. Each Ownmer, by the acceptance of a deed of
conveyance, accepts the same subject fo all easements, restrictions, conditions,
covenants, reservations, liens and charges, and the jurisdiction, rights and powers
created or teserved by this Declaration, and all easements, rights, benefits and
privileges of every character hereby granted, created, reserved or declared, and all
impositions and obligations imposed hereby shall be deemed and taken to be
covenants running with the land, shall bind any person having at any time any
interest or estate in said land and shall inure to the benefit of such person in like
manner as though the provisions of this Declaration were recited and stipulated at
length in each and every deed of conveyance.

(b)  Notices, Any notices required or permitted to be given under this Declaration
unlese otherwise specified shall be either personally hand delivered or sent
registered or certified mail with retirn receipt requested, at the respective address
of the Owners, ot by the Association or to such other address as an Owner or the
Association may from time to time designate in writing to the Association. Any
notice shall be desmed to have been given at the time it is hand delivered or it is
placed in the mails with sufficient postage prepaid.

(¢)  Amendments. This Declaration may be amended in accordance with the
" following procedures:

(1)  An Amendment to this Declaration may be considered at any
“annual or special meeting of the Association; provided however,
that if an annual mecting, notice of consideration of the
Amendment and a general deseription of the terms of such
Amendment shall be included in the notice of the annual meeting,
and if & special meeting, a similar notice shall be Included in the
notice of the special meeting. Notice of any meeting to consider
an Amendment shall also be sent to each Mortgagee listed upon
the register of the Association.

OWEN\CORP\DECLARATIONSAYANNARPLACE i6
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(2) At any such meeting, the Amendment must be approved by an
affirmative two-thirds (2/3) vote of those Owners present and
voting.

(3)  If an Amendment is approved as set forth in Paragraph 2 of this

Section, the Secretary shall mail a true copy of the Amendment to

each Owner, informing each Owner that he shall have twenty (20)

days from such notice within which to reply, in writing, to the

Secretary of the Association and to indicate his approval or

disapproval of such Amendment. If seventy-five percent (75%) of

those Owners ragponding within said twenty (20) day period shall

“indicate their approval of the Amendment, it shall be deemed
adopted.

4)  An Amendment adopted under Paragraph 3 of this Section shall
become effective upon its recording in the Office of Register of
Hamilton County, Tennessee, and the President and Secretary shall
execute, acknowledge and record the Amendment and the
Secretary shall certify on its face that it has been adopted in
accordance with the provisions of this Section; provided that in the
event of the disability or incapacity of either, the Vice-President
shall be empowered to execute, acknowledge, and record the
Amendment. The certificate shall be conclusive evidence to any
person . who telies thereon in good faith, including, without
limitation, any Mortgages, prospective purchaser, tenant, lien, or
title insurance company that the Amendment was adopted in
accordance with the provisions of this Section.

(5)  This certiﬁcaté referred to in Paragraph 4 of this Section shall be in
substantially the following form:

CE_RTIFICATE

1, ‘ , do hereby certify that I am
the Secretary of Savannah Place Townhomes Owners’ Association
and that the within Amendment to the Declaration of Covenants
and Restrictions and By-Laws for Savannah Place Townhomes
Owner’s Association was duly adopted by the Owners of said
Association in accordance with the provisions of Section of
said Declaration.

Witness my hand this - day of ,
20 :

Secretary

OWENCORPDECLARATIOMSAVANNAHPLACE 17 .
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(6) No Amendment shall be made affecting the Common Properties
which is in any manner inconsistent with the permitted uses and
purposes for such propertics set out herein. No Amendment to this
Declaration shall be made unless it conforms to any local, county,
or state govemmental planning and zoning laws and regulations.
No Amendment to this Declaration shall be made which shall
adversely affect the rights of Mortgagees set out herein.

(d)  Conveyanee of Interest in Common Flements. The undivided interest in the
Commen Properties shall not be separated from the lot to which such inferest
appertains and shall be deemed conveyed or encumbered with the lot even though
such interest is not expressly mentioned or described in the deed of conveyance or
other instrument.

(e}  Effective Date. This Declaration shall be effective upon recordation.

()  Headings. The headings of paragtaphs and sections in this Declaration are for
convenience or reference only and shall not in any way litnit or define the content
or substance of such paragraphs and sections.

(¢)  Number and Gender. As used in this Declaration, the singular shall include the
plural, and masculine, ferninine, and neufer pronouns shall be fully
interchangeable, where the context so requires.

(k)  Perpetuities and Restraints on Alienation. If any of the options, privileges,
covenants ot rights created by this Declaration shall be unlawful, void or voidable
for violation of the rule of property known as the rule against perpetuities, then
such provision shall continue in force and effect only until sixty (60) years after
the date hereof. '

(i) Attorney Fees and Court Costs, In the event any Owner shall violate the
restrictions, covenants or obligations herein, the Developer, the Association or
other party seeking to enforce testrictions, covenants and obligations shall be
entitled to recover, and such violating party agrees t0 pay damages or other dues
for such violations, including but not limited to reascnable attommey’s fees and
court costs.
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TN WITNESS WHEREOF, Developer has caused this instrument to be executed as of the
day and date first above written.

DEVELOPER:

STATE OF TENNESSEE:
COUNTY OF HAMILTON:

Befors me, the undersigned, a Notary Public of the state and county mentioned, personally
appeared Sherrill E. White, with whom I am perconally acquainted (or proved to me on the basis
of satisfactory evidence), and who, upon oath, acknowledged himself/herself to be President of
S.E.W. Construction, Inc., the within named bargainor, a corporation, and that he as such
President, executed the foregoing instrument for the purpose therein contained, by signing the
name of the corporation by himself as President.

Witngss my hand, at office in Chattanooga,
%ﬁgﬂ , 2005,

Tennessee, this 7 day of

My Commission Expires: -2

OWEMCORMDECLARATIONMSAVANNAH PLACE 19
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To: Solid Earth Document Fax Service
Fax#:; 256-799-2238

From: - Anmy Mullins

Re: Bareode#: %-1-1160756263*

Document Type: Seller Disclozsure For MLS#: 1160756
FAX-IN DOCUMENT DIRECTIONS

Attach this sover page and fax your document(s) to 256-798-2238 .Once received, we will autamatically
process the documents and they will be viewable an yaur LIST-IT MLS System in approximately 5§ minutes.
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4  The Tennessee Residential Property Disclasure Act requires sellers of residentis! real property with one to four dwelling
5  units to furish 1o a buyer one of the following: (1) a residential property disclosure statement (the “Disclosure™), or (2) 2
6  residential property disclaimer statement (permitted only whera the buyer waives the required Disclosure). Some property
7  transfors may be exempt from this requirement (see Tenn, Code Ann, § 66-5-209). The following is a summary of the
8  buyers' and sellers' rights and obligations under the Act. A complels copy of the Act may be found at:
o hwww statetn sicommercefboarde/rec/index.shitm
10 1, Sellers must disclose all known material defects and must answer the questions on the Disclosure form in good faith to
" the best of the seller’s kiowledgs a5 of the Disclosura date.
12 2. Sallers must give the buyers the Disclosure form before the acceptance of a purchase contract.
13 3. Bellers must inform the buyers, st or before cloging, of any inaccuracies or material changes in thy vondition that have
14 oreurred since the time of the initial Disclosure, or cextify that there are no changes.
15 4. Sellers may give the buyers a report or opinion prepared by a professioral inspector or other expart(s), or cerain
16 information provided by a public agency, in liew of responding to some or all of the questions on the form (See Tenn.
17 Code Ann. § 6645-204).
18 5. Sellers ara not required to have a home inspection or other investigation in order to complete the Disclosure form.
18 6. Sellers are ot required to repair any itetis listed on the Disclosure form or onany past or future inspection report uniless
20 agresd to in the purchase contract,
29 7. Selers involved in the first sale of a dwelling must disclose the amount of any impact fees or adequate facility taxes
22 paid,
23 8 Sellers are not required to disclose if any ocoupant was HIV-positive, or had any other disease not likely to be
24 transmitted by occupying a home, or whather the home had heen the site of & homicide, snicide or falony, or act or
25 occurrence which had no sffect on the physical structare of {he property.
26 9, Sellers may provide an “as is", “no representations or warranties” disclaimer staternent in licu of the Disclogure form
7 only if the buyer waives the right to the requived disclosure, otherwise the sellers tust provide the completed Diselosure
28 form (see Tenn. Code Ann, § 66-5-202).
28 10. Sellers may be exempt from having to complete the Disclosure form in eertain limited circumstances (e.g. public
30 auctions, court orders, some foreclosures and bankrupteies, new construction with written warranty, or owner has not
31 resided on the property at any time within the prior 3 years. See Tenn, Code Ann. § £6-5-209).
32  11. Buyers are advised lo jnolude home and wood infestation, welt, water sources, septic system, lead-based paint, radon,
33 mold, and other appropriate inspeetion contingencies in the contract, as the Disclosure forrn is not a warranty of any kind
34 by the seller, and is not a substitute for any warranties or inspections the buyermay desire to purchase.
35  12. Any repair of disclosed defects must be negotiated and addressed in the Purckase and Sale Agreement; otherwise, seller
38 is not required o repair eny such itema.
37 13, Buyers may, but do not have to, waive their right to receive the Discloaure form from the sellers if the sellers provide a
K 1] disclaimer statément with no reprezentations or warranties (see Tenn. Code Ann. § 66.5-202),
30 14, Remedies for misrepresentations or nondisclosure in a Property Condition Disclosure statsment may be available to
40 buyer and are set out fully in Tent. Code Ann. § 66-5-208. Buyer should consult with an attorney reparding any such
M matters.
apyright 2011 & Tenneszec Asserlatton of Realtors
P43 _ Tepnegsee Restdentlal Praperty Condition Exempilon Motifieatian, Foge 10f3 Modiled on 1/012011
s A0Cunent was ganaratod usdag tho Inatanut FOyme Dogument Mamogoment fucvice, www. inotanotforia.aom.
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42 15 l.{apresuntations ip the Disclosure form are those of the sellers only, and not of any real estate licongee, although
43 licensses are required to disclose to all parties adverse facts of which the licansse bas actual knowledge or notice.
44 16. Pursuant to Tonn. Code Ann. § 47-18-104(b), seilers of newly constructed residences on a septic system are prohibited
46 from knowingly advertising or matketing a home as having more bedrooms than are permitted by the subsurface sowage
48 disposal system permit.
47 17 Sellers imust disclose the presence of any known exterior injection well, the results of any known percolation test or soil
48 absorption rate performed on the property that is determined or mecepted by the Department of Environment and
49 Canservation, and whether the property is located within a Plannied Unit Development as defined by Tenn, Code Ann. §
80 66-5-213 and, if requested, provide buyers with a copy of the development's restriclive covenants, homeowner bylaws
51 and master deed. Sellers must also disclose if they have knowledge that fhe residenee has ever been moved from an
=82 ..existing foundation to another foundation. ‘

53  The Buyers and Sellers involved in the current or prospective real estate mansaction for the property listed above
34 acknowledge that they were informed of their rights and obligations regarding Residential Property Dizclosuras, and that this
85 information was provided by the real estate licensse(s) prior to the completion or reviawing of o Tennessee Residsntial
58 Property Condition Disclosure, a Tennessee Residential Property Condition Digclzimer Statement, or a Tennwasec Residential
37 Property Condition Bxemption Notification. Buyers and Sellers also acknowledge that they were advised to seek the advics
68  ofan attorney on any legal questions they may have regarding this laformation or priok to daking any legal actions.

59  The Tennesses Residential Property Disclosure Act states that anyons transferting title to residential real property must
80 - provide information about the condition of the property. This complated form constitutes that disclosure by the Seller, The
81  information contained in the disclosure is the reprasentation of the owner and not the representation of the real estate licensce
82 orsales person, if any. This iz not & warranty or a swhstitute for any professional inspections or warmanties that the purchasess
63  may wish to obtain.

84 Buyers and Sellers should be aware that any sales agreemont executed between the parties will supersede this form as
66 to the terms of sale, property included In the sale and any obligations on the part of the seller to repair ftems Identified
66  below and/or the obligation of the buyer to accept such items “as js,” .

87  The undersigned Selfer of the property described as =13 5?'{ St wdie, Gt

€8  does hereby notify Buyer that satd property is being offered without a Residential Property Condition Digelosure Stafetnent
69 as provided by the Tennessee Residential Property Disclosure Act. This transfoer is excluded under Tenn. Cods Ann, § 66-5-
70 209 for the following reason(s): _

il A This iz a fransfer pursuant to court order including, but not lLimited to, fransfets ordered by a court in the
72 administeation of an estate, transfors pursuant to a writ of execution, transfers by foraclosure sals, tansfers by &
73 trustee in & bankrupicy, transfors by eminent domain and transfers resulting from a dectee of specific performance.
74 t This i3 A transfer to a beneficiary of a deed of trust by a trustor or successor in interest who is in default; tranafers by
75 a trustee under a deed of trust puraurnt to a foreclosure sale, or ttansfers by 4 beneficiary under a deed of trust who
78 has acquired the real property at a sale conducted pursuant to a foreclosure sale under a deed of trust or has acquired
7 the real property by a deed in lisu of foreclosure,

78 o This is a transfer by a fiduciary in the coutss of the administration of a decedent’s estate, guardianship,
T4 " congarvatorship or trust,

80 O This is a lransfer from one (1) or more co-owners solaly to ong (1) or mom co-owners, This provision is mbendad to
a1 apply and only does apply in situations where ownership is by a tenancy by the entirety, a joint tenancy or a tenancy
82 in comrnon and the transfor will be made from one (1) or more of the cwners to another owner or co-owners holding
83 property either as a joint tenancy, tenancy in common or tenancy by the entirety.

a4 o 'This is a transfer made by vittue of the record owner's failure to pay fedets, state or local taxes.

B5 0 This is a trangfer between spouses resulting from a decree of divorce or & propetty settlement stipuiation.

88 0 This is a transfer made solely to any combination of a spouse or = person or persons in the lineal line of
a7 consanguinity of ane (1) or mare of the transferors.

88 @ This is a iransfer to or from any governmental entity of public or quasi-public housing authority or agency.

] 0 This is a transfer involving the first sale of a dwelling provided that the builder offars a written warranty.

20 o _This iz a transfar of any property sold at public auction,

a1 This is a transfer of any property where the owner has not resided on the property at any time within three (3) years
a2

prior to the date of transfer.
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&3 0 This is a transfer from a dobtor in a chapter 7 or & chapter 13 bankrupteyto a creditor or third party by a deed in Jieu
B4 of foreclosurs or by a quitelaim deed,
95 Pursuant to Tenn. Code Aun. § 66-5-212, Sellers ate required to disclose, in wiiting, the presence of any known exterior
88 injection well on the Praperty, whether the Sellers have knowledge that any single family residence on the Property has ever
97  been gmved from an existing foundation to another foundation, whether the Seles have knowledge of any percolation tests
88 or soil absorption rates performed on the Property that are determined or aiczpted by the Temmessez Depariment of
99 Environment and Canservation and the results of said tests and/or rates. Sellers, pursuant to Tern, Code Ann. § 66-5-213,
100 arg also required to discloss in writing if the Property is located in a Planned Unit Develapment and upon request, provide
101 buysrs with a copy of the development’s restrictive covenants, homeowner bylawsand master deed.
102 CHECK ALL THAT APPLY: ‘ ‘
103  YES NO UNKOWN
104 o ¥ u| . Seler knows of the presence of an exterior injection well on the Property.
105 0o W s ] 2. Seller knows that a single family residence located on Property has heen moved from an
106 existing foundation to another foundation,
107 o % u 3. Seller knows of u percolation test(s) that has been performed on the Property that is
108 defermined or accepted by the Tennessee Department of Envitonment and Conservation.
108 - If'yes, results of test{s) are attached.
o W ] 4. Boller knows of soil absorption rate(s) that has been purformed on the property that is
(AR determined or accepted by the Tennessee Department of Brwvironment and Conservation.
112 If yes, reqults of rate(s} are attached,
113 X’ o 5. This Praperty is located in a Planned Unit Development. Planned Unit Pavelopment is -
114 ‘ defined pursuant to Tenn, Code Ant. § 66-5-213 as "an area of land, conirolled by one
115 (1) or more fandowners, to be daveloped wnder unified control or unified plan of
118 dovelopment for a number of dwelling vnits, commercial, educational, recreational ox
17 industrial uses, or any combination of the fregoing, the plan far which does not
118 comaspond in lot size, bulk or type of use, density, lot coverage, open space, or other
112 restrictions to the existing land use regulations” Upon request, Seller shall provide to
120 buyers copies of the development's restrictive covenants, homeowner bylaws and master
121 deed. Unknown is not an appropriate response under the statute.
122 The party(ies) below have signed and acknowledge receipt of a copy,
123 — N~ LA
124 |/ SEL \ ' T SELLER
{
125 5 (d‘( ,Il { at 1{0 .30 o'clock ¥am/ o pm at o'clock o am/ o pm
126 Date Date
4
127 Buyer is advised that no representation or warranties, express or implied, as o the coadition of the property and its
128  improvements, are being offered by Saller or Seller's Apent except in the case where transfer imvolves the first zale of a
128 dwelling in which builder offers a written warranty., Furthermore, the Buyer should make or have mads on the Buyer’s
130 behalf a thorough and diligent inspection of the praperty.
131 The party(ies) below have signed and acknowledge receipt of' a copy.
132 —
133 BUYER BUYER
134 at o'clock o am/ o pm at o'tlock o an/ @ pm
135 Date Date
138 If the proparty being purchased is a condominium, the transferee/buyer is hereby given nolice that the transfareefbuyer is
137 entitled, upon request, to receive certain information regarding the administsation of the condominium from the develaper or
138 the condominiwm assoctation, 48 applicable, pursuant to Tennesses Code Anntolatzd § 66-27-502,

NOTE: Thiz form Iz provided by TAR to (is members for helr use in veal estate transactions and 1z 1o beysed as I+ By downloading andlor using this form,
you agree and covenant not fo alter, amend, or edit sald form ar its conterls except ae wheve provided W the blank flelds, and agree and ackmawledze that
any such altaration, amendtent or edit of sald form I dene af your own risk. Use of the TAR Toge inconjurction with any Jorm other than standardized
Jormz cranted By TAR s sivlcly prohibited.  This form Is sulject to peviodle revision and It is the raponsibility of the member 1o use the most recom

avallablz form.
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Date: 3222011

To: Solid Earth Document Fax Service
Fax#: 256-799-2238

From: Amy Mullins

Re: Barcode#: *-9-1160756262

Document Type: Other For MLS#: 1160756
FAX-IN DOCUMENT DIRECTIONS

Attach this cover page and fax your document(s) to 256-799-2238 .Once received, we will automatically
process the decuments and they will be viewable on your LIST-IT MLS System in approximately 5 minutes.

Note:To fax more than one document at a time, separate each document type with a new cover sheat
and the system will automatically process them.

AAALEASA A FA AR AR d kR L

* Barcode is at top of cover sheet AND is clear and legible
* Soparate cover shaets for each document and fax # is corract
* Document and cover sheet are not faxed upside-down

& L T e T e e e L L L L e L Lt e L T S PR TP T P T

HELP! My Documant is not showing up! If your document does not appear on the MLS System within
10 minutes please check the items above before attempting to re-fax,

if you have checked all the items above and are still not seeing your document on the MLS, notify your local
association and describe the problem (make sure to referanca tha MLS # and the document type).
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&
KELLER WILLIAMS

DISCLAIMER NOTICE

1 The Brokers and their affiliated licensees (hereinafier collectively “Licensees”) involved in the Purchase and Sale

2 Agreement gareinaﬁer “Agreement”) regarding real estate lacated at

3 38 St e O (hereinafter “Property™)

4 arenot attorneys and are not structural or environmental engineers, They sre engaged in bringing together buyass

§  and sellers in real estate transactions. Licensees expressly deny any expertise with réspoct to advice or informed

8  opinions regarding any of the following matters; This Disclaimer Notice is an express wasning o all sellors and

7 buyers that they should not rely on any statement, comment or opinion expressed by any Licensee when making

8 decisions about any of the following matters, including the selection of any professional to provide services on

8  behalf of buyers or sellers. Any professional selected by buyers or sellers should be an “independent, qualified
10 professional”, who complies with all applicable state/local requirements, which may include licensing, insurance,
1 and bonding requiremnents. It is strongly recommended that buyers include contingency clanses in their offers to
12 purchase with respect to these or any other matters of concem and that buyers, when writing the offer, allow
13 enough time to get an svaluation of the following matters from an independent, qualified professional, The
14 matters listed below are not an exclusive list of actions or circumstances which are not the responsibility of the
16 Licensees with whom you work. These items are examples and are provided only for your guidance and
18 information.
17 1. THE STRUCTURAL OR OTHER CONDITIONS OF THE PROFERTY. Consult with professional
18 engineety or other independent, qualified professionals to ascertain the existence of structural issues, the
19 condition of synthetic stuceo (E.LF.8.) and/or the overall condition of the Property.
20 2. THE CONDITION OF ROOQFING. Consult with a bonded roofing company for any concerns about the
21 condition of the roof.
22 3. HOME INSPECTION. We sirongly recommend that you have a home inspection, which is a useful tool for
23 determining the overall condition of a home including, but not limited to, electrical, heating, air conditioning,
24 plumbing, ‘water-heating systems, fireplaces, windows, doors and appliances, Contact several sources (like
26 the Tennessee Depariment of Conumerce & Insurance (www licrchsiate.inug), the American Society of
26 Home Inspectors (www.eshicomy), the National Asgociation of Certified Home Inspectors (www.nachi.org),
27 and Home Inspectors of Temnesses (www.hitang) and independenily investigate the competency of an
28 inspector, including whether he has complied with State and/or local licensing and registration requirements
2 in your area. The home inspector may, in tum, recommend further examination by a specialist (heating, air,
a0 plumbing, etc.). Fallure to inspect typlcally means that you are accepting the property “as is”,
3 4, WOOD DESTROYING ORGANISMS, PESTS AND INFESTATIONS. It is strongly recommended that
a2 you use the services of a licensed, professional pest control company to determine the presence of wood
33 destroying organisms (termites, fungus, etc.) or other pests or infestations and to examine the property fox any
a4 potential demage from such,
3 5. ENVIROMENTAL HAZARDS. Bnvironmental hazasds, such as, but not limited to; radon gas, mold,
;] asbestos, lead-based paint, hazardous wastes, landfills, byproducts of methamphetamine production, high-
37 voltage electricity, noise levels, ete., require advanced sechniques by environmental specislists to evaluate,
38 remediate and/or repaie. It is strongly recommended that you secure the services of knowledgeable
a8 professionals and inspectora in all areas of environmental concern. .
40 6. SQUARE FOOTAGE. There are many waye of measuring squate footage. Information is sometimes
4 gathered from tax or real estate records on the Property. Square footage provided by buildess, real estate
42 licensees, or tax records is only an estimate with which to make compaiisons, but it is not guaranteed, It is
43 advised that you have a licensed appraiser determine actual square footage,

Copyright 2011 & Tenncssen Asynefation of Realtars®
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4 7T CURRENT VALUE, INVESTMENT POTENTIAL, OR RESALE VALUE OF THE PROPERTY. A

45 true estimate of the value can only be obtained throngh the services of a licensed appraiser. No one, not even
48 8 professional appraiser, can know the future value of a property. Unexpected and unforeseeable things
47 happen. NOTE: A real estate licensee’s Comparative Market Analysis (CMA) or Broker’s Price Opinion
48 (BPO), etc., while sometimes used to set an asking price or an offer prive, is not an appraisal.
49 8, BOUNDARY LINES, EASEMENTS, ENCROACHMENTS, AND ACREAGE. 1t is strongly adviesd
80 that you seoure tlie services of o licensed surveyor for & full-stake boundary swrvey with all boundaty fines,
LY vasements, encroachments, flood zones, total Rereage, 610, clearly identified. It is also advised that you not
52 rely on mortgage loan inspection surveys, previous surveys, plat data, or Multiple Listing Service (MLS) data
53 for this information, even if acceptable to your lender.
54 9. ZONING, CODES, COVENANTS, RESTRICTIONS, AND RELATED ISSUES. Zohing, codes,
55 covenants, restrictions, lome owner association by-laws, special assessments, city ordinances, governmental
L repair requirements and telated issues need to be verified by the appropriate sources in writing, If your
57 projected use requires a zoning or other change, it is recommended that you either wait until the change is in
58 effect before committing to a property ot provide for this contingency in your Purchase and Sale Agreement.
¢ 10. UTILITY CONNECTIONS, SEPTIC SYSTEM CAPABILITY, AND RELATED SERVICES, The
a0 availability, adequacy, connection andfor condition of waste disposal (sewer, septic system, etc.), wafer
a1 supply, electric, gas, cable, intemet, talephone, or other utilities and related sexvices fo the Property need to be
a2 verified by the appropriate sources in writidg. You should have a professional check access andfor
63 conneclion to public sewer and/or public water source and/or the condition of any septic system(s) andfor
a4 wells. To confirm that any septic systems are properly permitted for the actual number of bedrooms, it is
65 recommended that sellers and/or buyers request a copy of the information contained in the file for the
60 Property maintained by the appropriate governmental parmitting authority. If the file for this Property cannot
67 be located or you do not understand the information contained in the file, you should seek professional advice
as regarding this matter. For unimproved land, septic system capability can only be determined by using the
68 services of a professional soil scientist and verifying with the appropriate governmental authorities that &
70 septic system of the desired type, size, location, and cost ean be permitted and installed to accommodate the
71 size home that you wish to build.
72 11. FLOODING, DRAINAGE, FLOOD INSURANCE, AND RELATED ITEMS, It iz recommended that
73 you have a civil or geotechnical engineer or other independent expert determine the risks of flooding,
74 drainage or run-off problems, erosion, land ghifting, unstable colluvial soil, sinkholes and landfills. The risk
75 of flooding may increase and drainage or storm run-off pathways may change. Be sure to consult with the
78 proper governmental authorities, elevation surveyors, and flood insurance professionals regatding flood and
77 . elevation certificates, flood zones, and fiood insurance requirements, recommendations and costs.
78 12. SCHOOL DISTRICTS AND OTHER SCHOOL INFORMATION. It is advised that you independently
79 confirm school zoning with the appropriate school authorities, as school districts are subject to change, Other
a0 school information (rankings, curriculums, student-teacher ratios, ete)) should be confirmed by appropriate
a1 sources in writing.
32 13 INFORMATION ABOUT CRIMES OR SEX OFFENDERS. You should consult with local, state and
83 federal law enforcement apencies for information or statistics regarding ctiminal activity at or near the
g4 Property or for the location of sex offenders in a given area.
85 14. LEGAL AND TAX ADVICE. You should seek the advice of an atterney and/or certified tax specialist on
86 any legal or tax questions concemning any offers, condracts, issucs relating to title or ownership of the
ar Property, or any other matters of concern, including those itemized in this Disclaimer Notice, Real estate
88 licensees are not legal or tax experts, and therefore cannot advise you in these areas,
89 15, RECOMMENDED INSPECTORS, SERVICE PROVIDERS, OR VENDORS. The furnishing of any
20 ingpector, service provider or vendor named by the real estate licensee is done only as a convenience and a
91 courtesy, and does not in any way constitute any warranty, representation, or endorsement. Buyers and sellers
82 have the option to select any inspectors, service providers or vendors of the buyer's or seller’s cheics, You
93 are advised to contact several sources and independently investigate the competency of any inspector,
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04 conteactor, or other professional expert, service provider or vendor and to determine compliance with any
95 licensing, registration, insurance and bonding requirements in your area.

98  The buyers and sellers acknowledge that they have not relied upon the advice, casual comments, or verbal

87  representations of any real estate licensee relative to any of the matters itemized above or simifar matters.

g8  The buyers and sellers understand that it has been strongly recommended that they secure the services of

%9  appropriately credentialed experts and professionals of the buyer’s or sellex’s choice for the advice and
100  counsel about these and similay concerns,

1M ‘The party(ies) below have signed and acknowledge receipt of a copy,

102 :

103 BUYER BUYER

104 ' at o'clock o em/ o pm af o'clock o am/ o pm
108 Date Date

108 The party{ies) below have signed and acknowledgé receipt of a copy.

107 )( % Y oA '
108 | SELLER ! T SELLER

100 A I It a JD3FD u'clnc%m/ apm at o'clock g am/ opm
110 Dat ' Dute -

¥

3 B 7 thaly use ;ﬁ veal extate iransacitons and 1s to be gyed o is. By dowloading andlor using this form,
ﬁﬁ%mZ’Z,’,ﬁ‘,ﬁ:’;‘}"ﬁ?fabﬁ;waﬁ:fdf":f gﬁgﬁﬁgﬁrm or tiy contents excapl as whava provided ks the blank ftelds, and agree and ackrovwledee that
any such olieration, amendmant or edii of sald form = dong a2 pour own v, Isk. Lise of the TAR logo In ”’5’”"’""" with any form elfier than standardized
[forms creatsd by TAR 15 stricily prahibitad, This form is subfect to porlodic reviston and it ls the resporsibillty of the mesmber to vise the most racent

evalluble form.

L]
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102

103
104
105
108
107
108
109
110
111
112

113
114

118
118

117
118

119
120

121
122

CONFIRMATION OF AGENCY STATUS

Every real estate licensee is required to disclose his or her agency status In a real estate transaction to any buyer or
seller who is not represented by an agent and with whom the livensee is working directly in the transaction. The
purpose of this Confirmation of Agency Status is to acknowledge that this disclosure occurred. Coples of this
conflrmation must be provided to any signatory thereof. Notice is hereby glven that the agency status of this licensee
(or licensees company) is as follows in this iransaction;

The real eatate transaetion involving the property located at:

PROPHRTY ADDRESS
ONE of the Fullowing Opifons MUST be completed by the Licensee:
OPTION I (for Listing Licensee) OPTION 11 (for Selling Licensee)
Charlotte Mabry
LICENSEE NAME LICENSEE NAME
in lhlis consumer's current or prospective transaction, is in this consumer’s current or prospective fransaction,
serving as: is serving as:
o Transaction Broker or Facilltator. o Tranzacfon Broker or Facilitator.
(not an agent for aither party). {(not an agent for either party),
o Agent for the Seller, - o Agent for the Seller.
o Agent for the Buyer.
a  Disclosed Dual Agent (for both parties), o Disclosed Dual Agent (for both parties),
with the consent of both the Buyer and the Seller with the consent of both the Buyer and the Seller
in this transaction. ‘ in this fransaction,
)( Designated Agent for the Sellor. o Designated Agent for the Scller,
o Designated Agent for the Buyer.

This form was delivered in writing, as prescribed by law, to any unreprezented huyer prior to the preparation of any offer
to purchase, OR to any unrepresented seller prior to presentation of an affer to purchase; OR (Gf the licensee is listing a
property without an agency apreement) prior to execution of that listing agreement. This document also serves as
confirmation that the licensee’s Agency or Transaction Brokor status was communicated orally before any real estate services
were provided and also serves as a statement acknowledging that the buyer or seller, as applicable, was iaformed that any
complaints alleging a violation or violations of Tenn. Code Ann, § 62-13-312 must be filed within the applicable statute of
limitations for such violation set out in Tenn. Code Ann. § 62-13-313(e) with the Tennessee Real Estats Commission, 710
Tatves Robertzon Parloway, 3™ Floor, Nashville, TN 37232, PH: (615) 741-2273. This notice by dtself, however, does not

constitute an agency agreement or establish any agency relatfonship.

Acknowledgement of eonfirmation of Agency relationship disclosure by Realtor® acting as Agent/Broker OR other status of
Buyar/Tenant pursuant to the MNational Association of Realtors® Code of Ethics and Standards of Practice.

, L 3liafu

le¥ Signature ' e Dhte Buyer Signature Date

Seller Bignature Date Buyer Signature Diate
Clketis el 3 an
Listing Lictnsee C_) Datc Selling Licenses Date
Charlotte Habry :
Kellezr Willlams Realby
Selling Company

Listing Company

NOTE: Thix form iz provided by TAR to lts membirs Jor thelr use in real estale ransactlons and Is tubse used ay s By downloading andior wslng this form,
m OF 11T COMtents exoept gy wherekpmvided fir the blank fields, and agrée and acknowladge hat

Yau agree and coverant not to alter, amend, or edit mtg{jb !
any such alferation, amepdinent or edit of sz, oie at your own visk, Use of the TAR logo inconjunetion with any form other than standardized

id formt s
Jorms created by TAR Is sivicily pro®ibited, Tﬁgform iz stibject to periodic revision and it 18 e responsibility of the member to use the most vagent
avallable form. :
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